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STATE OF NEW YORK

9081

| N ASSEMBLY

January 18, 2018

Introduced by M of A PERRY -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the insurance law, in relation to notor vehicle |liabil-
ity insurance rate surcharges for traffic violations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York spare me a raise on my autonobile insurance act”

8§ 2. Section 2335 of the insurance | aw, as anended by chapter 277 of
the | aws of 2010, is amended to read as foll ows:

§ 2335. Mdtor vehicle liability insurance rates; prohibition of
surcharges for certain accidents and traffic infractions. No insurer
authorized to transact or transacting business in this state, or
controlling or <controlled by or wunder comon control by or with an
insurer authorized to transact or transacting business in this state,
which sells a policy providing notor vehicle liability insurance cover-
age in this state shall increase the policy premumin connection wth
the insurance permtted or required by this chapter solely because the
insured or any other person who custonmarily operates an autonobile
covered by the policy:

(a) has had an accident that does not result in aggregate danage to
property in excess of two thousand dollars, provided that any policy
surcharge shall be perm ssible for any accident which results in bodily
injury or if the insured has nore than one accident in the nmerit rating
experience period. Nothing in this subsection shall change the dollar
anount of the accident reporting threshold required under paragraph one
of subdivision (a) of section six hundred five of the vehicle and traf-
fic law -]

(b) has been found guilty of a traffic infraction under any of the
provisions of the vehicle and traffic |aw provided, however, that this
provision shall not apply to a conviction or convictions for two or nore
movi ng violations or a non-noving violation which occurred during the
thirty-six nonth period ending on the last day of the fourth nonth
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preceding the month of the effective date of the policy if such
convi ction or _convictions consisted of:

(1) operating a motor vehicle at a speed of nore than fifteen niles
per hour in excess of the legal limt;

(2) operating a notor vehicle in excess of the speed |imt, or in a
reckl ess manner, where injury or death results therefrom

(3) operating a notor vehicle in excess of the speed limt, or reck-
| ess driving, or any conbination thereof, on three or nore occasi ons;

(4) operating a notor vehicle while intoxicated or inpaired by the
consunption of al cohol;

(5) operating a motor vehicle while inpaired by the use of a drug,
wi thin the nmeani ng of section one thousand one hundred ninety-two of the
vehicle and traffic | aw

(6) homicide or assault arising out of the use or operation of a notor
vehicle, or crimnal negligence in the use or operation of a notor vehi-
cle resulting in the injury or death of another person, or use or opera-
tion of a notor vehicle directly or indirectly in the comrission of a
fel ony;

(7) operating a notor vehicle while seeking to avoi d apprehension or
arrest by a | aw enforcenment officer;

(8) filing or attenpting to file a false or fraudulent autonobile
insurance claim or knowingly aiding or abetting in the filing or
attenpted filing of any such claim

(9) leaving the scene of an incident without reporting;

(10) filing a false document with the departnent of notor vehicles, or
using a license or registration obtained by filing a fal se docunent wth
t he departnent of notor vehicles;

(11) operating a notor vehicle in a race or speed test;

(12) knowingly permtting or authorizing an unlicensed driver to oper-
ate a motor vehicle insured under the policy;

(13) operating a nmotor vehicle insured under the policy wthout a
valid license or registration in effect, except when the person
convi cted had possessed a valid license or registration which had
expired and was subsequently renewed, or during a period of revocation
or suspension thereof, or in violation of the linmtations applicable to
a license issued pursuant to article twenty-one or article twenty-one-a
of the vehicle and traffic |law or

(14) [t+wo—e—mo+e] any noving violations of any other provision of the
vehicle and traffic | aw,

(c) has had a tenmporary suspension of a driver's |icense pending a
hearing, prosecution or investigation or an indefinite suspension of a
driver's license which is issued because of the failure of the person
suspended to performan act, which suspension will be terminated by the
performance of the act by the person suspended, or has had nore than one
such tenporary or indefinite suspension arising out of the sane incident
i ssued agai nst himor her, provided that the foregoing provisions of
this section shall not apply if such suspension or suspensions has or
have not been terminated on or before the effective date of the policy;
or

(d) with respect to a non-commercial private passenger autonobile
i nsurance policy, has had an accident while operating a comercial vehi-
cle in the course of enploynent and in the discharge of the enployee's
duties at the tinme of the accident, unless the accident is determ ned to
have been caused by the intentional action or gross negligence of the
i nsur ed.
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8§ 3. This act shall take effect inmediately, provided, however, that
the amendnents to section 2335 of the insurance | aw made by section two
of this act shall not affect the expiration of such section and shall be
deened to expire therewith; and provided, further, that this act shall
only apply to policies entered into, nodified, or renewed on or after
such effective date.



