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STATE OF NEW YORK

8931

| N ASSEMBLY

January 8, 2018

Introduced by M of A BRONSON -- read once and referred to the Commt-
tee on Labor

AN ACT to anmend the labor law, in relation to reciprocity of debarnents
i mposed under the federal Davis-Bacon Act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 3 of paragraph b of subdivision 3 of section
220-b of the Ilabor Ilaw, as added by a chapter of the laws of 2017,
anendi ng the [ abor |law and the general nunicipal lawrelating to reci-
procity of debarnents inmposed under the federal Davis-Bacon Act; and
relating to a work group to study and make recomendations to the |egis-
| ature regarding the appropriate paynent of supplements to construction
workers, as proposed in legislative bills nunbers S. 6790 and A 8514,
is anended to read as foll ows:

(3)(|) V%en any contractor [GF]L subcontractor, perso is [deba##ed

—S—= ——= | Ilsted by the
federal governnment as excluded from receiving federal contracts and

certain subcontracts, assistance or benefits, pursuant to 48 CF.R

Subpart 9-4, such contractor [ep]L subcont r act or, [and—any—lsabsLanLLaL—

Lkve——eL—seGL+en—LMe—hund4ed—LmenLy—ei—%h+s—aLL+eLe?] perso shaII be
ineligible to submit a bid on or be awarded any publlc [ werks] work

contract with the state, any nunicipal corporation, public benefit

corporation or public body [whilethe—-narme—-oftheperson—or—entity—is
pobhlshed—n—the—isteof—debarred-—centrasters—pursiant—e—40 S

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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rept—of—the—contractor—er—subeontraster] during such period
sion, unless the departnent having jurisdiction determines, after public
notice and comment, that there is a conpelling reason, consistent with
48 CF.R § 9.405, to allow such contractor, subcontractor, or person to
submit a bid or to be awarded a particular public work contract. Public
notice shall include notice provided to the departnment, which shall post
such notice on its website

(ii) Wien the fiscal officer determines that a contractor, subcontrac-

tor or person is a "substantially owned-affiliated entity.," as defined
by paragraph g of subdivision five of section two hundred twenty of this
article, in relation to a contractor, subcontractor, or person ineligi-

ble to submit a bid or be awarded a public work contract under cl ause
(i) of this subparagraph, such substantially owned-affiliated entity
shall be ineligible to submt a bid or be awarded any public work
contract with the state, any nunicipal corporation, public benefit
corporation for the duration of the remaining period of exclusion of the
contractor, subcontractor, or person under clause (i) of this subpara-
graph. In order for a substantially owned-affiliated entity to be
debarred pursuant to this clause, such substantially owned-affiliated
entity nust have had substantial involvenent in the day to day nmnage-
nent of the contractor, subcontractor or person debarred under clause
(i) of this subparagraph. Such substantially owned-affiliated entity
shall be provided with witten notice fromthe fiscal officer of the
proposed deternmination and shall be afforded an opportunity to be heard
regarding the ineligible determnation by the fiscal officer wthin
thirty calendar days of the witten notice. In addition, the departnent
having jurisdiction may determine, after public notice and comment, that
there is a conpelling reason, consistent with 48 CF.R § 9.405, to
al |l ow such substantially owned-affiliated entity to submt a bid or to
be awarded a particular public work contract. Public notice shal

include notice provided to the departnent, which shall post such notice
on its website.

(iii) Any [eHgibiity—determnation] determ nations nmade pursuant to

this subparagraph shall be subject to review pursuant to article seven-
ty-eight of the civil practice |aw and rul es.

§ 2. This act shall take effect on the sane date and in the sane
manner as a chapter of the |laws of 2017 anmending the labor law and the
general nunicipal law relating to reciprocity of debarnents inposed

under the federal Davis-Bacon Act; and relating to a work group to study
and make reconmendations to the legislature regarding the appropriate
paynent of supplenents to construction workers, as proposed in |egisla-
tive bills nunbers S. 6790 and A. 8514, takes effect.



