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Sept ember 25, 2017

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to the financing of char-
ter school s

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2856 of the education |aw, as added by chapter 4 of
the laws of 1998, subdivision 1 as anended by section 4 of part YYY of
chapter 59 of the laws of 2017, is anended to read as foll ows:

§ 2856. Financing of <charter schools. 1. (a) The enrollnment of
students attending charter schools shall not be included in the enroll-
ment, attendance, nenbership and, if applicable, count of students wth
disabilities of +the school district in which the pupil resides. The
charter school shall report all such data to the [schoel—disitiects—of
F@S+{k¥%*ﬂ departnent in a tlnely manner . [Eaeh—sehee#—d#s%#%e%—sha##

-] The [seh99#—d+s%¢+e+—e¢—4es+denee] depar t nent
shall pay directly to the charter school for each student enrolled in
the charter school [whoe—+resides—i-h—the—school—distrst] the charter
school basic tuition, which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year, an anount equal to one hundred percent of the anpunt cal cu-
| ated pursuant to paragraph f of subdivision one of section thirty-six
hundred two of this chapter for the student's school district of resi-
dence for the vyear prior to the base year increased by the percentage
change in the state total approved operating expense cal cul ated pursuant
to paragraph t of subdivision one of section thirty-six hundred two of
this chapter fromtwo years prior to the base year to the base year;

(iit) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anpbunt payable by such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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district as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school vyear;

(iii) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the <charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand el even school year pursuant to the provisions of
subparagraph (i) of this paragraph;

(iv) for the two thousand fourteen--two thousand fifteen, two thousand
fifteen--two thousand sixteen and two thousand sixteen--two thousand
sevent een school years, the charter school basic tuition shall be the
sum of the lesser of the charter school basic tuition conmputed for the
two thousand ten--two thousand eleven school year pursuant to the
provi sions of subparagraph (i) of this paragraph or the charter schoo
basic tuition conputed for the current year pursuant to the provisions
of subparagraph (i) of this paragraph plus the supplenental basic
tuition;

(v) for the two thousand seventeen--two thousand ei ghteen school year
the charter school basic tuition shall be the sum of (A) the charter
school basic tuition for the two thousand sixteen--two thousand seven-
teen school year plus (B) five hundred doll ars;

(vi) for the two thousand ei ghteen--two thousand ni neteen school year
the charter school basic tuition shall be the |esser of (A the product
of (i) the charter school basic tuition calculated for the base year
multiplied by (ii) the average of the quotients for each school year in
the period comencing with the year five years prior to the base year
and finishing with the year prior to the base year of the total approved
operating expense for such school district calculated pursuant to para-
graph t of subdivision one of section thirty-six hundred two of this
chapter for each such year divided by the total approved operating
expense for such district for the i mediately precedi ng year, provided
that the highest and | owest annual quotients shall be excluded from the
calculation of such average or (B) the quotient of the total genera
fund expenditures for the school district calculated pursuant to an
electronic data file <created for the purpose of conpliance with para-
graph b of subdivision twenty-one of section three hundred five of this
chapter published annually on May fifteenth for the year prior to the
base year divided by the total estimated public enrollnent for the
school district pursuant to paragraph n of subdivision one of section
thirty-six hundred two of this chapter for the year prior to the base
year.

(vii) for the two thousand nineteen--two thousand twenty school year
the charter school basic tuition shall be the |Iesser of (A the product
of (i) the charter school basic tuition calculated for the base year
multiplied by (ii) the average of the quotients for each school year in
the period comrencing with the year three years prior to the base year
and finishing with the year prior to the base year of the total approved
operating expense for such school district calculated pursuant to para-
graph t of subdivision one of section thirty-six hundred two of this
chapter for each such year divided by the total approved operating
expense for such district for the i mediately preceding year provided
that the highest annual quotient calculated pursuant to this subpara-
graph shall be replaced by the average quotient cal cul ated pursuant to
subparagraph (vi) of this paragraph or (B) the quotient of the total
general fund expenditures for the school district calculated pursuant to
an electronic data file created for the purpose of conpliance with para-
graph b of subdivision twenty-one of section three hundred five of this
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chapter published annually on May fifteenth for the year prior to the
base year divided by the total estimted public enrollnent for the
school district pursuant to paragraph n of subdivision one of section
thirty-six hundred two of this chapter for the year prior to the base
year.

(viii) for the two thousand twenty--two thousand twenty-one schoo
year and thereafter, the charter school basic tuition shall be the |ess-
er of (A) the product of (i) the charter school basic tuition cal cul ated
for the base vyear nultiplied by (ii) the average of the quotients for
each school year in the period coomencing with the vyear three years
prior to the base year and finishing with the year prior to the base
year of the total approved operating expense for such school district
cal culated pursuant to paragraph t of subdivision one of section thir-
ty-six hundred two of this chapter for each such year divided by the
total approved operating expense for such district for the i mediately
precedi ng year or (B) the quotient of the total general fund expendi-
tures for the school district calculated pursuant to an electronic data
file created for the purpose of conpliance with paragraph b of subdivi-
sion twenty-one of section three hundred five of this chapter published
annually on May fifteenth for the year prior to the base year divided by
the total estimated public enrollnent for the school district pursuant
to paragraph n of subdivision one of section thirty-six hundred two of
this chapter for the year prior to the base year

For the purposes of this subdivision, the "supplenental basic tuition”
shall be (A) for a school district for which the charter school basic
tuition conputed for the current year is greater than or equal to the
charter school basic tuition for the two thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand sixteen school year three hundred and fifty
dollars, and (3) for the two thousand sixteen--two thousand seventeen
school year five hundred dollars, and (4) for the two thousand seven-
teen--two thousand eighteen school year and thereafter, the sumof (i)
the suppl enental basic tuition calculated for the two thousand sixteen-
-two thousand seventeen school year plus (ii) five hundred dollars, and
(B) for school years prior to the two thousand seventeen--two thousand
ei ght een school year, for a school district for which the charter schoo
basic tuition for the two thousand ten--two thousand el even school year
is greater than the charter school basic tuition for the current year
pursuant to the provisions of subparagraph (i) of this paragraph, the
positive difference of the charter school basic tuition for the two
thousand ten--two thousand el even school year minus the charter schoo
basic tuition for the current year pursuant to the provisions of subpar-
agraph (i) of this paragraph and (C) for school years following the two
thousand sixteen--two thousand seventeen school vyears, for a schoo
district for which the charter school basic tuition for the two thousand
ten--two thousand el even school year is greater than the charter schoo
basic tuition for the current year pursuant to the provisions of subpar-
agraph (i) of this paragraph, the sumof (i) the supplenental basic
tuition calculated for the two thousand sixteen--two thousand seventeen
school year plus (ii) five hundred doll ars.

(b) The [seheol—distriet] departnent shall also pay directly to the
charter school any federal or state aid attributable to a student with a
disability attending the charter school in proportion to the Ilevel of
services for such student with a disability that the charter schoo
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provides directly or indirectly. Notw thstanding anything in this
section to the contrary, anounts payable pursuant to this subdivision
fromstate or local funds may be reduced pursuant to an agreenent
between the departnent, the charter school and the charter entity set
forth in the charter. Paynents nade pursuant to this subdivision shal
be nmade by the [school—distriet] departnent in six substantially equa
install ments each year beginning on the first business day of July and
every two nonths thereafter. Anmounts payable under this subdivision
shal |l be determ ned by the conm ssioner. Anounts payable to a charter
school in its first year of operation shall be based on the projections
of initial-year enrollnent set forth in the charter until actual enroll-
ment data is reported to the school district by the charter school. Such
projections shall be reconciled with the actual enrollnment as actua
enrol Il ment data is so reported and at the end of the school's first year
of operation and each subsequent year based on a final report of actua
enrol I ment by the charter school, and any necessary adjustnents result-
ing fromsuch final report shall be nmade to paynents during the school's
foll owi ng year of operation.

(c) Notwithstanding any other provision of this subdivision to the
contrary, paynent of the federal aid attributable to a student wth a
disability attending a charter school shall be nmade in accordance with
the requirenents of section 8065-a of title twenty of the United States
code and sections 76.785-76.799 and 300.209 of title thirty-four of the
code of federal regul ations.

(d) School districts shall be eligible for an annual apportionnent
equal to the anount of the supplenental basic tuition for the charter
school in the base year for the expenses incurred in the two thousand
fourteen--two thousand fifteen, two thousand fifteen--two thousand
si xteen, two thousand sixteen--two thousand seventeen school years and
t hereafter.

2. | —the—event——et—the—dailure—et—theschoel—distrietto—nnke

3-] Nothing in this article shall be construed to prohibit any person
or organization from providing funding or other assistance to the estab-
lishnment or operation of a charter school. The board of trustees of a
charter school is authorized to accept gifts, donations or grants of any
kind made to the charter school and to expend or use such gifts,
donations or grants in accordance with the conditions prescribed by the
donor; provided, however, that no gift, donation or grant nmay be
accepted if subject to a condition that is contrary to any provision of
law or term of the charter.

8§ 2. Subdivision 1 of section 2856 of the education |law, as anended by
section 4-a of part YYY of chapter 59 of the |aws of 2017, is anended to
read as foll ows:

1. (a) The enrollment of students attending charter schools shall not
be included in the enrollnent, attendance and, if applicable, count of
students with disabilities of the school district in which the pupi
resides. The charter school shall report all such data to the [sechosl
d+s%#+e%s—e#—#es+@k¥uxﬂ departnent in a tlnely manner . [Eaeh——seheeL

u+%h—d+sab+L+L+es—%9—%he—depa#%nen#—] The [seheeL—d+sL#+e%—eL—#es+dene@
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departnent shall pay directly to the charter school for each student
enrolled in the charter school [who—+esides—inithe—school—disitriect] the
charter school basic tuition which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year, an anount equal to one hundred percent of the anpunt cal cu-
| ated pursuant to paragraph f of subdivision one of section thirty-six
hundred two of this chapter for the school district for the year prior
to the base year increased by the percentage change in the state tota
approved operating expense cal cul ated pursuant to paragraph t of subdi-
vi sion one of section thirty-six hundred two of this chapter from two
years prior to the base year to the base year;

(ii) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anpbunt payable by such
district as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school year;

(iii) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the <charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand el even school year pursuant to the provisions of
subparagraph (i) of this paragraph;

(iv) for the two thousand fourteen--two thousand fifteen, two thousand
fifteen--two thousand sixteen and two thousand sixteen--two thousand
sevent een school years, the charter school basic tuition shall be the
sum of the lesser of the charter school basic tuition conmputed for the
two thousand ten--two thousand eleven school year pursuant to the
provisions of subparagraph (i) of this paragraph or the charter schoo
basic tuition conputed for the current year pursuant to the provisions
of subparagraph (i) of this paragraph plus the supplenental basic
tuition;

(v) for the two thousand seventeen--two thousand ei ghteen school year,
the charter school basic tuition shall be the sum of (A) the charter
school basic tuition for the two thousand sixteen--two thousand seven-
teen school year plus (B) five hundred doll ars;

(vi) for the two thousand ei ghteen--two thousand ni neteen school year
the charter school basic tuition shall be the |Iesser of (A the product
of (i) the charter school basic tuition calculated for the base year
multiplied by (ii) the average of the quotients for each school year in
the period commencing wth the year five years prior to the base year
and finishing with the year prior to the base year of the total approved
operati ng expense for such school district cal culated pursuant to para-
graph t of subdivision one of section thirty-six hundred two of this
chapter for each such year divided by the total approved operating
expense for such district for the i mediately precedi ng year, provided
that the highest and | owest annual quotients shall be excluded from the
calculation of such average or (B) the quotient of the total genera
fund expenditures for the school district «calculated pursuant to an
electronic data file created for the purpose of conpliance with para-
graph b of subdivision twenty-one of section three hundred five of this
chapter published annually on May fifteenth for the year prior to the
base year divided by the total estimated public enrollnent for the
school district pursuant to paragraph n of subdivision one of section
thirty-six hundred two of this chapter for the year prior to the base
year.

(vii) for the two thousand nineteen--two thousand twenty school year
the charter school basic tuition shall be the |esser of (A the product
of (i) the charter school basic tuition calculated for the base year
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multiplied by (ii) the average of the quotients for each school year in
the period comencing with the year three years prior to the base year
and finishing with the year prior to the base year of the total approved
operating expense for such school district calculated pursuant to para-
graph t of subdivision one of section thirty-six hundred two of this
chapter for each such year divided by the total approved operating
expense for such district for the imediately preceding year provided
that the highest annual quotient cal cul ated pursuant to this subpara-
graph shall be replaced by the average quotient calculated pursuant to
subparagraph (vi) of this paragraph or (B) the quotient of the total
general fund expenditures for the school district calculated pursuant to
an electronic data file created for the purpose of conpliance with para-
graph b of subdivision twenty-one of section three hundred five of this
chapter published annually on May fifteenth for the year prior to the
base year divided by the total estimated public enrollnent for the
school district pursuant to paragraph n of subdivision one of section
thirty-six hundred two of this chapter for the year prior to the base
year.

(viii) for the two thousand twenty--two thousand twenty-one schoo
year and thereafter, the charter school basic tuition shall be the |ess-
er of (A) the product of (i) the charter school basic tuition calcul ated
for the base year nultiplied by (ii) the average of the quotients for
each school vyear in the period comencing with the year three years
prior to the base year and finishing with the year prior to the base
year of the total approved operating expense for such school district
cal cul ated pursuant to paragraph t of subdivision one of section thir-
ty-six hundred two of this chapter for each such year divided by the
total approved operating expense for such district for the imediately
preceding year or (B) the quotient of the total general fund expendi-
tures for the school district calculated pursuant to an electronic data
file created for the purpose of conpliance with paragraph b of subdivi-
sion twenty-one of section three hundred five of this chapter published
annual ly on May fifteenth for the year prior to the base year divided by
the total estimated public enrollnment for the school district pursuant
to paragraph n of subdivision one of section thirty-six hundred two of
this chapter for the year prior to the base year

For the purposes of this subdivision, the "supplenental basic tuition"
shall be (A) for a school district for which the charter school basic
tuition conputed for the current year is greater than or equal to the
charter school basic tuition for the tw thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand sixteen school year three hundred and fifty
dollars, and (3) for the two thousand sixteen--two thousand seventeen
school year five hundred dollars, and (4) for the two thousand seven-
teen--two thousand ei ghteen school year and thereafter, the sum of (i)
the supplenental basic tuition calculated for the two thousand sixt een-
-two thousand seventeen school year plus (ii) five hundred dollars, and
(B) for school years prior to the two thousand sevent een--two thousand
ei ght een school year, for a school district for which the charter schoo
basic tuition for the two thousand ten--two thousand el even school year
is greater than the charter school basic tuition for the current year
pursuant to the provisions of subparagraph (i) of this paragraph, the
positive difference of the charter school basic tuition for the two
thousand ten--two thousand el even school year mnus the charter schoo
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basic tuition for the current year pursuant to the provisions of subpar-
agraph (i) of this paragraph and (C) for school years follow ng the two
t housand si xteen--two thousand seventeen school years, for a school
district for which the charter school basic tuition for the two thousand
ten--two thousand el even school year is greater than the charter schoo

basic tuition for the current year pursuant to the provisions of subpar-
agraph (i) of this paragraph, the sum of (i) the supplemental basic
tuition calculated for the two thousand si xteen--two thousand seventeen
school year plus (ii) five hundred doll ars.

(b) The [sechool—dist+iet] departnent shall also pay directly to the
charter school any federal or state aid attributable to a student with a
disability attending charter school in proportion to the |evel of
services for such student with a disability that the charter school
provides directly or indirectly. Notwithstanding anything in this
section to the contrary, amounts payable pursuant to this subdivision
may be reduced pursuant to an agreenent between the departnment, the
charter school and the charter entity set forth in the charter. Paynments
made pursuant to this subdivision shall be made by the [schosl—distriet]
departnent in six substantially equal installnents each year beginning
on the first business day of July and every two nonths thereafter.
Amount s payabl e under this subdivision shall be determned by the
conmm ssioner. Anpbunts payable to a charter school in its first year of
operation shall be based on the projections of initial-year enrollnent
set forth in the charter. Such projections shall be reconciled with the
actual enrollnent at the end of the school's first year of operation,
and any necessary adjustnents shall be nade to paynents during the
school ' s second year of operation.

(c) School districts shall be eligible for an annual apportionnent
equal to the anount of the supplenental basic tuition for the charter
school in the base year for the expenses incurred in the two thousand
fourteen--two thousand fifteen, two thousand fifteen--two thousand
si xteen, two thousand sixteen--two thousand sevent een school vyears and
t hereafter.

8§ 3. This act shall take effect imedi ately, provided, however, that
t he amendments to subdivision 1 of section 2856 of the education |aw
made by section one of this act shall not affect the expiration and
reversion of such subdivision pursuant to subdivision d of section 27 of
chapter 378 of the |l aws of 2007, as anmended when wupon such date the
provi sions of section two of this act shall take effect.




