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July 10, 2017

Introduced by M of A KAVANAGH, GALEF -- read once and referred to the
Committee on Governnental Operations

AN ACT to anmend the legislative law and the election law, in relation to
di scl osures required for |obbyists, and to anend the election | aw and
the public officers law, in relation to canpaign funds for persona
use

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "Lobbyi st
Di scl osure Canpai gn Fund Act"

8§ 2. Section 1-c of the legislative lawis anmended by adding a new
subdi vision (x) to read as foll ows:

(x) The term"fanmly nenber" shall mean any of the follow ng, includ-
ing parents, stepparents, spouse, donestic partners, grandparents,
brothers, sisters., uncles, and aunts, whether of the whole blood or half
bl ood or by or through legal sanction.

8§ 3. Paragraph 5 of subdivision (b) of section 1-h of the |legislative
| aw i s anended by addi ng two new subparagraphs (vi) and (vii) to read as
fol | ows:

(vi) the canpaign contributions made, in any form to any canpaign or
political committee in New York state by the client by whomor on whose
behalf the 1obbyist is retained, enployed or designated, by the |obby-
ist, and by any enployees of the | obbyist.

(vii) the anpunt of conpensation paid and the nanmes of any famly
nenbers of a public official to whoma |obbyist and the client by whom
or on whose behalf the | obbyist is retained, enployed or designated has
paid conpensation of nore than five hundred dollars in the preceding
cal endar year for personal enploynent or professional services.

8 4. Subdivision (b) of section 1-h of the legislative lawis anended
by adding a new paragraph 6 to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD01910- 02- 7
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(6) the nane, address and tel ephone nunber of any public official with
whom t he | obbyi st has any busi ness rel ati onship.

8 5. Paragraph 5 of subdivision (b) of section 1-j of the legislative
| aw i s anended by addi ng two new subparagraphs (vi) and (vii) to read as
foll ows:

(vi) the canpaign contributions nmade, in any form to any canpaign or
political conmttee in New York state by the client by whomor on whose
behalf the |obbyist is retained, enployed or designated, by the | obby-
ist, and by any enployees of the | obbyist.

(vii) the anpbunt of conpensation paid and the nanes of any famly
nenbers of a public official to whoma |obbyist and the client by whom
or on whose behalf the | obbyist is retained, enployed or designated has
paid conpensation of npre than five hundred dollars in the preceding
cal endar year for personal enploynent or professional services.

8§ 6. Subdivision (b) of section 1-j of the legislative lawis anended
by adding a new paragraph 7 to read as foll ows:

(7) the nane, address and tel ephone nunber of any public official with
whom t he | obbyi st has any busi ness rel ati onship.

8§ 7. The election |law is anmended by adding three new sections 14-134,
14- 136 and 14-138 to read as fol |l ows:

8 14-134. lobbyist reporting and contribution limts. 1. Definitions.
The following definitions shall apply to this section:

a. "agent" nmeans any person acting at the direction of or on behalf of
an individual or business entity:;

b. "business entity" neans a business corporation, professiona
services corporation, limted liability conpany., partnership, limted
partnership, business trust, association or any other |legal commercial
entity organi zed under the laws of this state or any other state or
foreign jurisdiction, including any subsidiary directly or indirectly
controlled by the business entity, and any political organization,
including but not limted to any political organi zation organized under
section 527 of the Internal Revenue Code, that is directly or indirectly
controlled by the business entity;

c. "inmmediate fam |ly" neans any spouse or child of an individual or
any financially dependent relatives who reside in the individual's
househol d;

d. "housekeeping account” nmeans an account nmaintained by a party
conmttee or constituted conmttee fromwhich expenditures are nade to
nmai ntain a permanent headquarters and staff and carry on ordinary party
activities which are not for the express purpose of pronpting the candi -
dacy of specific candi dates:

e. "candidate for state office" neans a candidate for the follow ng
state offices: governor, lieutenant governor, attorney general, conp-
troller, senator, and nenber of the assenbly;

f. "behested paynents" neans contributions or paynents solicited by

state elected officials to be used for legislative, governnental or

charitabl e purposes, but not canpaign purposes; and

g. "personal business transaction" neans transactions for services
offered by the elected official in his or her capacity as a private

citizen to any nenber of the public.

2. The follow ng persons and business entities who nmake a contribution
to a candidate for state office, a political conmittee working directly
or indirectly to aid or participate in such candidate's nomnation or
election, a political conmttee established or controlled by such candi -
date, or a state or local conmttee of a political party, including a

housekeepi ng account, shall file reports as required by subdivision
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three of this section wth the state board of elections within seven
cal endar days after the date of a contribution:

a. a lobbyist registered under section one-e of the leqgislative |aw
including any person, organization, group of persons or business entity
that is so reqistered;

b. any person who owns nore than ten percent of a business entity
described in paragraph a of this subdivision;

C. an erson enployed by an organi zation rou or business entit
described in paragraph a of this subdivision who holds a senior nanage-
nent position as defined by the conmmi ssion on governnental ethics;

d. the inmmediate fanmly nenber of a person who is described in para-
graph a, b or ¢ of this subdivision; or

e. any political conmttee established or controlled by a person
organi zation, group of persons or business entity described in para-
graphs a, b, ¢ or d of this subdivision.

3. The board of elections shall prescribe fornms and procedures for the
reporting required in subdivision two of this section which, at a mni-
num shall require electronic filing of the following information

a. the nane., address, enployer and nanme of spouse of the person making
the contribution and the nane of the spouse's enployer;

b. the nane of the candidate, political conmittee, or state or |oca
commttee of a political party, including a housekeeping account,
receiving the contribution;

c. the anmpunt and date of the contribution; and

d. if an organization, group of persons, or business entity is making
the contribution:

(i) the nanes and business addresses of all persons who own nore than
ten percent of the organization, group or entity; or

(ii) the nanes and business addresses of all persons enployed by the
organi zation. group, or business entity who hold a senior nmanagenent
position as defined by the conm ssion on governnental ethics.

4, Elected officials must report any behested paynents they have
solicited if they total five thousand dollars or nore per cal endar year
froma single source within thirty days of the date the behested paynent
is made on forns proscribed by the conmmi ssion on governnental ethics.

5. The board of elections shall maintain conpleted fornse and reports
described in subdivision tw of this section for public inspection both
at the board of elections office and through the board of elections
electronic filing systemfor canpaign finance disclosure (EFS)

6. It shall be unlawful for any person, organization, group of persons
or business entity described in paragraphs a, b, ¢, d and e of subdivi-
sion two of this section to:

a. make contributions to a candidate for state office, a political
conmttee working directly or indirectly to aid or participate in such
candidate's nom nation or election, or a political commttee established
or controlled by such candidate that exceed the following anmbunts per
election for the follow ng offices:

(i) governor: five hundred dollars;

(ii) lieutenant governor: five hundred dollars;

(iii) attorney general: five hundred dollars;

(iv) conptroller: five hundred dollars;

(v) senator: three hundred fifty dollars; and

(vi) nmenber of assenbly: two hundred fifty dollars;

b. make contributions to:

(i) political conmmttees working directly or indirectly to aid or
participate in the nonmnation or election of a candidate for the offices
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described in subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of para-
graph a of this subdivision, or other political comittees established
or controlled by a candidate for the offices described in subparagraphs
(), (i), (iii), (iv), (v) and (vi) of paragraph a of this subdivision

that in the aggregate exceed four thousand dollars per election; or

(ii) state or local commttees of a political party, or any house-
keeping account, in an ampbunt greater than one thousand dollars per
election, and in an aggregate to all state or |local committees of poli-
tical parties in an aggregate that exceeds two thousand dollars per
el ection;

C. transmit a contribution on behalf of another to, or solicit a
contribution on behalf of:

(i) a candidate for any of the offices for which contributions are
limted under paragraph a of this subdivision;

(ii) any political committee working directly or indirectly to aid or
participate in the nomnation or election of a candidate for office for
which their contributions are limted in paragraph a of this subdivi-
sion, or any other political conmmittee established or controlled by a
candidate for the offices for which their contributions are limted
under paragraph a of this subdivision;

(iii) a state or local comrmittee of a political party, including a
housekeepi ng account ;

d. participate in any fund-raising activities for:

(i) a candidate for any of the offices for which contributions are
limted under paragraph a of this subdivision;

(ii) any political conmttee working directly or indirectly to aid or
participate in the nomnation or election of a candidate for office for
which their contributions are linited in paragraph a of this subdivi-
sion, or any other political conmmttee established or controlled by a
candidate for the offices for which their contributions are limted
under paragraph a of this subdivision;

(iii) a state or local committee of a political party, including a
housekeepi ng account ;

€. serve as chairperson, treasurer, or any other officer of:

(i) any political commttee working directly or indirectly to aid or
participate in the nomination or election of a candidate for office for
which their contributions are |linmted under paragraph a of this subdivi-
sion; or

(ii) any other political commttee established or controlled by a
candidate for which their contributions are limted under paragraph a of
this subdivision

f. conduct personal business transactions in an anmpbunt over two thou-
sand dollars in any calendar year with a public official holding the
offices for which their contributions are linmted under paragraph a of
this subdivision

g. deliver to any conduit or internmediary any contribution earnmarked
for a particular candidate for the offices for which their contributions
are limted under paragraph a of this subdivision, or any conmmittee
working directly or indirectly to aid or participate in such candidate's
nom nation or election, or any other political conmittee established or
controlled by such candidate; or

h. knowingly take other steps to circunvent the restrictions in this
subsecti on.

7. No candidate for state office, commttee working directly or indi-
rectly to aid or participate in such candidate's nom nation or election
or any other political conmttee established or controlled by such
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candi date shall accept contributions from any person, organization,
group of persons, or business entity described in paragraph a, b, c, d
or e of subdivision two of this section that exceed the followng
anpunts per election for the follow ng offices:

governor: five hundred dollars;

i eut enant governor: five hundred dollars;

conptroller: five hundred dollars;

attorney general: five hundred dollars;

senator: three hundred fifty dollars; and

nenber of assenbly: two hundred fifty dollars.

No state or local political party conmmttees, including any house-
keepi ng account, shall accept contributions in an ampunt greater than
one thousand dollars per election fromany person, organization. group
of persons or business entity described in paragraph a, b, ¢, d or e of
subdi vision two of this section.

9. No public official holding any of the offices listed in paragraph a
of subdivision six of this section shall conduct personal business tran-
sactions in an anpunt over two thousand dollars in any cal endar year
with any person, organization, group of persons or business entity
described in paragraph a, b, ¢, d or e of subdivision tw of this
section.

10. This section shall not prohibit any person from infornmng any
other person of a position taken by a public official or a candidate for
public office.

11. The provisions of subdivisions two and six of this section shal
not apply to the canpaign of any person described in paragraph a, b, c
or d of subdivisiontw of this section who is a candidate for any of
those offices listed in paragraph a of subdivision six of this section.

8§ 14-136. Governnent contractor reporting and contribution limts. 1
Definitions. The following definitions shall apply to this section:

a. "agent" nmeans any person acting at the direction of or on behalf of
an individual or business entity;

b. "business entity" neans a business corporation, professiona
services corporation, limted liability conpany, partnership, limted
partnership, business trust., association or any other |legal comercial
entity organized under the laws of this state or any other state or
foreign jurisdiction, including any subsidiary directly or indirectly
controlled by the business entity, and any political organization,
including but not limted to any political organization organized under
section 527 of the Internal Revenue Code, that is directly or indirectly
controlled by the business entity;

c. "imediate family" nmeans any spouse or child of an individual or
any financially dependent relatives who reside in the individual's
househol d;

d. "housekeeping account" neans an account nmintained by a party
conm ttee or constituted commttee fromwhich expenditures are nmade to
maintain a permanent headquarters and staff and carry on ordinary party
activities which are not for the express purpose of pronoting the candi -
dacy of specific candi dates:

e. "candidate for state office" neans a candidate for the followng
state offices: governor, |ieutenant governor, attorney general. conp-
troller, senator, and nenber of the assenbly; and

f. "personal business transaction" neans transactions for services
offered by the elected official in his or her capacity as a private
citizen to any nenber of the public.

[P 2O o
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2. The follow ng persons and business entities who make a contribution
to a candidate for state office, a political commttee working directly
or indirectly to aid or participate in such candidate's nom nation or
election, a political conmttee established or controlled by such candi -
date, or a state or local conmmittee of a political party, including a
housekeepi ng account, shall file reports as required by subdivision
three of this section with the board of elections within seven cal endar
days after the date of a contribution nade within thirty-six days of an
election, or, for contributions made at any other tinme, within thirty-
six days of the date of the contribution or the date of any applicable
contract., whichever occurs later:

a. _any person, organization, group of persons, or business entity that
has received, in a calendar year fifty thousand dollars or nore through
contracts fromthe state or any state-appointed entity with contracting
power ;

b. any person who owns nore than ten percent of a business entity that
is described in paragraph a of this subdivision;

c. any person enployed by an organi zation, group, or business entity
described in paragraph a of this subdivision who holds a senior nmnage-
nent position as defined by the state ethics conmi ssion;

d. the imediate famly nenber of a person who is described in para-
graph a, b or ¢ of this subdivision; or

e. any political commttee established or controlled by a person
organi zation, group of persons or business entity described in paragraph
a, b, ¢ and d of this subdivision.

3. The board of elections shall prescribe forns and procedures for the
reporting required in subdivision two of this section which, at a mni-
num shall require the electronic filing of the following information:

a. the nane. address, enployer and the nane of spouse of the person
naking the contribution and the nane of the spouse's enployer;

b. the nane of the candidate, political conmttee, or state or |oca
conmttee of a political party, including a housekeeping account,
receiving the contribution;

c. the anmpunt of the contract with the state or other entity defined
in paragraph a of subdivision two of this section, and the dates and
other information identifying each contract for services or goods; and

d. if an organization. group of persons, or business entity is making
the contribution:

(i) the nanes and busi ness addresses of all persons who own nore than
ten percent of the organization, group or entity; or

(ii) the nanmes and business addresses of all persons enployed by the
organi zation, group, or business entity who hold a senior nanagenent
position as defined by the conmm ssion on governnental ethics.

4. The board of elections shall maintain conpleted forns and reports
described in subdivision two of this section for public inspection both
at the board of elections office and through the board of elections
electronic filing systemfor canpaign finance disclosure (EFS)

5. Fromtwelve nonths after a bid or proposal to the relevant agency
or contracting authority for a contract described in subdivision tw of
this section and either twelve nonths after conpletion of the applicable
contract, or upon conpletion of the applicable elected official's term
in office, whichever is longer, it shall be unlawful for any person
organi zation. group of persons or business entity described in para-
graphs a, b, ¢ and d or e of subdivision two of this section to:

a. make contributions to a candidate for state office, any politica
commttee working directly or indirectly to aid or participate in such
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candidate's nonmination or election, or any other political conmmittee
established or controlled by such candidate that exceed the follow ng
anounts per election for the followi ng offices:

(i) governor: five hundred dollars;

(ii) lieutenant governor: five hundred dollars;

(iii) conptroller: five hundred dollars:;

(iv) attorney general: five hundred dollars;

(v) senator: three hundred fifty dollars; or

(vi) nmenber of assenbly: two hundred fifty dollars;

b. make contributions to:

(i) political commttees working directly or indirectly to aid or
participate in the nonmnation or election of a candidate for the offices
described in subparagraphs (i), (ii), (iii), (iv), (v) and (vi) of para-
graph a of this subdivision, or other political comittees established
or controlled by a candidate for the offices described in subparagraphs
(i), (i), (iii), (iv), (v) and (vi) of paragraph a of this subdivision
that in the aggregate exceed four thousand dollars per election; or

(ii) state or local comrittees of a political party, or any house-
keeping account, in an anpunt greater than one thousand dollars per
election., and in an aggregate to all state or local conmmittees of poli-
tical parties in an aggregate that exceeds two thousand dollars per
el ection;

c. solicit a contribution on behalf of, or transmt a contribution on
behal f of another to:

(i) a candidate for any of the offices for which contributions are
limted under paragraph a of this subdivision;

(ii) any political comrittee working directly or indirectly to aid or
participate in the nonination or election of a candidate for office for
which their contributions are limted in paragraph a of this subdivi-
sion, or any other political conmttee established or controlled by a
candidate for the offices for which their contributions are limted
under paragraph a of this subdivision;

(iii) a state or local comrmittee of a political party including a
housekeepi ng account ;

d. participate in any fund-raising activities for:

(i) a candidate for any of the offices for which contributions are
limted under paragraph a of this subdivision;

(ii) any political committee working directly or indirectly to aid or
participate in the nomination or election of a candidate for office for
which their contributions are linmted in paragraph a of this subdivi-
sion, or any other political comrttee established or controlled by a
candidate for the offices for which their contributions are limted
under paragraph a of this subdivision;

(iii) a state or local comrittee of a political party, including a
housekeepi ng account ;

e. serve as chairperson, treasurer, or any other officer of:

(i) any political comittee working directly or indirectly to aid or
participate in the nonmnation or election of a candidate for office for
which their contributions are linited under paragraph a of this subdivi-
sion; or

(ii) any other political committee established or controlled by a
candidate for which their contributions are linmted under paragraph a of
this subdivision

f. conduct personal business transactions in an amount over two thou-
sand dollars in any calendar year with a public official holding the
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offices for which their contributions are linted under paragraph a of
this subdivision

g. deliver to any conduit or internediary any contribution earmrked
for a particular candidate for the offices for which their contributions
are limted under paragraph a of this subdivision, or any comittee
working directly or indirectly to aid or participate in such candidate's
nom nation or election, or any other political committee established or
controlled by such candidate; or

h. knowingly take any step to circumvent the restrictions in this
subdi vi si on.

i. the provisions of this section shall not apply for a contractor
naking a contribution, or any disclosure thereof required by this arti-
cle, in any <calendar vyear in which such contractor receives funds
di sbursed by the state or any instrunentality thereof pursuant to a
federal statute, rule or requlation that would render the state or such
instrumentality or contractor ineligible to receive such funds by virtue
of the operation of this section.

This subdivision shall not be applicable to contributions nade by any
person, organization, group of persons or business entity at a tine when
the person, organization, group of persons or business entity did not
neet the descriptions of paragraphs a. b, ¢, d and e of subdivision two
of this section.

6. The state or any state departnent, public entity or authority wth
contract-nmaki ng power shall not enter into an agreenent or otherw se
contract to procure services or any material, supplies or equipnment, or
to acquire, sell, or lease any land or building fromany person., organ-
ization, group of persons or business entity described in paragraphs a.
b, ¢ and d of subdivision two of this section who has nmde a contrib-
ution prohibited in subdivision five of this section. This subdivision
shall not be applicable to contributions made by any person, organi za-
tion, group of persons or business entity at a tine when the person
organi zation, group of persons or business entity did not neet the
descriptions of paragraph a, b, ¢, d or e of subdivision two of this
section. Nothing in this section shall inpair the power of the state or
any instrunentality thereof to enter into a contract with any contractor
where federal funds would support the paynent or performance of such
contract and a federal statute, rule or requlation would render the
state or such instrumentality or contractor ineligible to receive such
funds by virtue of the operation of this section.

7. Every contract and bid application and specifications pronul gated
by the state or any state departnent, public entity or authority wth
contract-naking power shall contain a provision describing the require-
nents of section 14-116 of this article.

8. Before entering into any agreenent or any other contract to procure
fromany person, organization. group of persons or business entity

services or any nmaterial, supplies or equipnent, or to acquire, sell, or
lease any land or building, the state or any state departnent., public
entity or authority with contract-mking power shall receive a sworn

statenent from the contractor, nmade under penalty of perjury, that the
bi dder or offerer has not nade a contribution in violation of this
section.

9. No candidate for state office shall accept canpaign contributions
froma person, organization., group of persons or business entity
described in paragraph a, b, ¢, d or e of subdivision two of this

section in an anpbunt exceeding those permtted in paragraph a of subdi-
vision five of this section for twelve nonths after conpletion of the
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applicable contract, or the remainder of the candidate's termin office,
whi chever is |onger. This subdivision shall not be applicable to
contributions nade by any person, organization, group of persons or
business entity at a tine when the person. organization, group of
persons or business entity did not neet the descriptions of paragraph a.
b. ¢c. d or e of subdivision two of this section

10. No public official holding any of the offices listed in paragraph
a of subdivision five of this section shall conduct personal business
transactions in an anpunt over two thousand dollars in any cal endar year
with any person, organization, group of persons or business entity
described in paragraphs a. b, ¢ and d of subdivision two of this
section.

11. This section shall not prohibit any person from infornmng any
other person of a position taken by a public official or a candidate for
public office.

12. The provisions of subdivisions two and five of this section shal
not apply to the canpaign of any person described in paragraph a, b, c
or d of subdivisiontw of this section who is a candidate for any of
those offices listed in paragraph a of subdivision five of this section

8 14-138. Conmissioning authorities and licensing authorities. The
following persons shall not be appointed to a state public board or
conm ssion which has the authority to award or audit any public
contract:

1. a lobbyist registered under section one-e of the legislative |aw

2. _any person or business entity who, in the previous two years, has
received fifty thousand dollars or nore through one or nore contracts
fromthe state or any state-appointed entity with contracting power;

3. any person who owns nore than ten percent of a business entity that
is described in subdivision two of this section;

4. any person enployed by an organi zation. group, or business entity
described in subdivision two of this section who holds a senior nmnage-
nment position as defined by the comm ssion on governnental ethics; or

5. an immediate famly nenber of a person described in subdivision
one, two, three, or four of this section.

§ 8. Section 14-130 of the election law, as anmended by section 9 of
part CC of chapter 56 of the laws of 2015, is anended to read as
foll ows:

§ 14-130. Canpaign funds for personal use. 1. Contributions received
by a candidate or a political commttee nay only be expended for [ahy

of—a—publiec—office—or—party—position] bona fide purposes directly

related to either:

a. pronoting the nomnation or election of a candidate; or

b. performng those duties of public office or party position which
are not paid for or eligible for reinbursenent by the state or any poli-
tical subdivision or private party.

2. Permssible ordinary and necessary expenses relating to the hol ding
of public office or party position shall include:

a. production and circulation of flyers or other witten materials
related to duties of officeholder; the placenent of holiday greetings
and congratulatory ads and nenorial notices in local newspapers, nmaga-
zines, journals or other publication;

b. sponsorship or hosting of comunity neetings; tickets or donations
to local charitable, non-profit or political events, organizations or
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activities that pronmote the welfare of constituents or political

canpai gns;
c. incidental expenditures for the operation of legislative offices,

including purchase of itens such as nenorial or get-well gifts, flowers
or simlar itens of nonmnal value for constituents or others;

d. nmenbership in organizations related to official duties and costs of
attending informational neetings attended in connection wth such
duties; and

e. travel related to duties of office, provided that the travel is not
undert aken for any purpose resulting in a personal or financial benefit
to the candidate or officeholder. If such expenses involve both persona
activity and canpaign or official activities, the increnental expenses
associated with the personal activities are personal wuses unless the
canpaign is reinbursed for such suns fromother than canpaign funds
within thirty days of the expenditure.

Nothing in this section shall prohibit a candidate from purchasing
office equipnent with personal funds and | easing or renting such equip-
nent or property to a conmittee working with or for the candidate,
provided the candidate or the canpaign treasurer sign a witten | ease or
rental agreenent and files it with the appropriate required canpaign
financial filing which shall include the lease or rental price which
shall not exceed the fair |lease or rental value of the equipnent or in

the aggregate exceed the cost of its purchase.

3. Canpaign funds shall not be converted to personal use, which shal
be defined as expenditures that:

a. are for the personal benefit of or to defray nornmal |iving expenses
of the candidate, officeholder, imediate famly or partner of either or
any other person;

b. are used to fulfill any conmmtnent., obligation, or expense that
woul d exist irrespective of the candidate's canpaign or duties as an
of ficehol der; or

c. are put to any use for which the candidate or officeholder would be
required to treat the amount of the expenditure as gross incone under
section 61 of the Internal Revenue Code

4. Expenditures for personal use shall also include, but are not
limted to, expenditures for:

a. residential or household itens, supplies. mmintenance or other
expenditures, including nortgage, rent, utilities, repairs, or inprove-
nents for any part of any personal residence of a candidate or office-
holder, his or her imediate famly or partner;

b. rent or utility paynents that exceed fair market value for use of
any part of any non-residential property owned by a candidate, or a
nenber of a candidate's family or partner used for canpai gn purposes;

c. salary and other fees for bona fide services to a canpaign or
legislative office that exceed fair and reasonable market value of such
services;

d. interest or any other finance charges for nonies loaned to the
canpai gn by the candidate or the spouse or partner of such candi date;

e. tuition paynents;

f. dues, fees, or gratuities at private clubs, recreational facilities
or other nonpolitical organizations, unless connected to a specific
widely attended fundraising event that takes place on the organization's
prem ses;

g. autonobile purchases or long termleases; short term car rentals
and cellular equipnment and services not used exclusively for canpaign

purposes or duties as an officehol der;
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h. adm ssion to sporting events, concerts, theaters, or other forns of
entertainnent, unless part of a specific canpaign or officeholder
related activity; and

i. paynent of any fines, fees, or penalties assessed pursuant to this
chapt er.

5. No canpaign funds shall be used to pay attorney's fees or any costs
of defending against any civil or crimnal investigation or prosecution
for alleged violations of state or federal |law alleged to have been
commtted while holding public office or as a candidate for office where
the candidate or public or party official, nmenbers of their inmmediate
famlies or partners or the canpaign is the target of such investigation
or prosecution unless such expenditure is used exclusively for costs
related to civil or crimnal actions for alleged violations related to
activities pronoting the nonmination or election of a candidate.

[2<] 6. No contribution shall be used to pay interest or any other
fi nance charges upon noni es | oaned to the canpai gn by such candi date or
the spouse of such candi date.

[3-] 7. For the purposes of this section, contributions "converted by
any person to a personal use" are expenditures that are exclusively for
the personal benefit of the candidate or any other individual, not in
connection with a political canmpaign or the holding of a public office
or party position. "Converted by any person to a personal use", when
nmeeting the definition in this subdivision, shall include, but not be
limted to, expenses for the foll ow ng:

(i) any residential or household itens, supplies or expenditures,
i ncluding nortgage, rent or utility payments for any part of any
personal residence of a candidate or officehol der or a nenber of the
candi date's or officeholder's famly that are not incurred as a result
of, or to facilitate, the individual's canpaign, or the execution of his
or her duties of public office or party position. In the event that any
property or building is used for both personal and canpaign use or as
part of the -execution of his or her duties of public office or party
position, personal use shall constitute expenses that exceed the pro-
rated amount for such expenses based on fair-market val ue.

(ii) nmortgage, rent, or utility paynments to a candi date or officehol d-
er for any part of any non-residential property that is owed by a
candi date or officeholder or a nenber of a candidate's or officeholder's
fam |y and used for campai gn purposes, to the extent the payments exceed
the fair market value of the property's usage for canpaign activities;

(iii) clothing, other than itens that are used in the canpaign or in
the execution of the duties of public office or party position;

(iv) tuition paynents unrelated to a political canpaign or the hol ding
of a public office or party position;

(v) salary paynents or other conpensation provided to any person for
servi ces where such services are not solely for canpaign purposes or
provi ded in connection with the execution of the duties of public office
or party position;

(vi) salary paynments or other conpensation provided to a nenber of a
candidate's famly, unless the famly menber is providing bona fide
services to the canpaign. If a famly nmenber provides bona fide services
to a canpaign, any salary paynents or other conpensation in excess of
the fair market value of the services provided shall be considered
paynents for personal use;

(vii) admission to a sporting event, concert, theater, or other form
of entertainment, unless such event is part of, or in connection with, a
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campaign or is related to the holding of public office or party posi-
tion;

(viii) paynent of any fines or penalties assessed agai nst the candi-
date pursuant to this chapter or in connection with a crimnal
conviction or by the joint conmssion for public ethics pursuant to
section ninety-four of the executive law or sections seventy-three or
seventy-three-a of the public officers law or the |legislative ethics
commi ssion pursuant to section eighty of the legislative |aw,

(ix) dues, fees, or gratuities at a country club, health club, recre-
ational facility or other entities with a simlar purpose, unless they
are expenses connected with a specific fundraising event or activity
associated with a political canpaign or the holding of public office or
party position that takes place on the organization's prem ses; and

(x) travel expenses including automobile purchases or |eases, unless
used for canpaign purposes or in connection with the execution of the
duties of public office or party position and wusage of such vehicle
which is incidental to such purposes or the execution of such duties.

[4-] 8. Nothing in this section shall prohibit a candidate from
pur chasi ng equi pnent or property fromhis or her personal funds and
leasing or renting such equipment or property to a comittee working
directly or indirectly with himto aid or participate in his or her

nonm nation or election, including an exploratory commttee, provided
that the candidate and his or her canpaign treasurer sign a witten
lease or rental agreenent. Such agreenent shall include the |ease or

rental price, which shall not exceed the fair |ease or rental value of
the equipnent. The candidate shall not receive | ease or rental paynents
which, in the aggregate, exceed the cost of purchasing the equi pnment or
property.

[5~-] 9. Nothing in this section shall prohibit an elected public
of fi cehol der from using canpaign contributions to facilitate, support,
or otherw se assist in the execution or perfornmance of the duties of his
or her public office.

[6<] 10. The state board of elections shall issue advisory opinions
upon request regardi ng expenditures that may or may not be considered
personal use of contributions. Any formal or informal advisory opinions
issued by a majority vote of the conmi ssioners of the state board of
el ections shall be binding on the board, the chief enforcenment counse
establ i shed by subdivision three-a of section 3-100 of this chapter, and
in any subsequent civil or criminal action or proceeding or adnnistra-
tive proceeding.

8§ 9. Section 14-132 of the election | aw, as added by section 2 of part
C of chapter 286 of the laws of 2016, is amended to read as foll ows:

8§ 14-132. Disposition of campaign funds. 1. [Upehrthe—-death—-of—a

wH-enrs—al—-such—funrds] Any political comrttee authorized by a candi-
date to take part in his or her election pursuant to section 14-112 of
this article shall dispose of all funds by the latest of: (a) two years
after the death of such candidate; (b) four years after the end of such
candidate's nost recent termin the office for which the committee was
authorized to take part in his or her electionto; or (c¢) four vyears
after the last election for which such candi date was noni nated or desig-
nated and the conmmittee was authorized.

2. Any candidate or political conmmttee required to dispose of funds

pursuant to this section shall [be—dispesed] dispose of such funds by




OCOO~NOUIRWNPEF

A. 8546 13

any of the following nmeans, or any conbination thereof [ —withinrtws
]:

(a) returning, pro rata, to each contributor the funds that have not
been spent or obligated;

(b) donating the funds to a charitable organization or organizations
that neet the qualifications of section 501(c)(3) of the Internal Reven-
ue Code;

(c) donating the funds to the state university of New York or the city
uni versity of New York;

(d) donating the funds to the state's general fund; or

(e) contributing or transferring the funds to a candidate, party,
constituted or political conmittee other than a conmttee authorized by
the same candidate as the committee required to dispose of such funds,
in accordance with the applicable limts, if any, set forth in this
article.

[2<] 3. No such candidate's authorized political commttee shal
di spose of canpai gn funds by nmaki ng expenditures for personal use as
defined in section 14-130 of this article.

[3-] 4. If funds are not disposed of within the tine required by this
section, such funds shall be recoverable by the chief enforcenment coun-
sel of the state board of elections in a special proceeding in state
suprene court in the manner prescribed by section 16-116 of this chapter
and deposited into the state's general fund.

§ 10. Subdivision 1 of section 14-102 of the election law, as anended
by chapter 8 and redesignated by chapter 9 of the laws of 1978, is
amended to read as foll ows:

1. The treasurer of every political commttee which, or any officer
menber or agent of any such comittee who, in connection with any
el ection, receives or expends any noney or other valuable thing or
incurs any liability to pay noney or its equivalent shall file state-
ments sworn, or subscribed and bearing a formnotice that false state-
ments made therein are punishable as a class A m sdeneanor pursuant to
section 210.45 of the penal law, at the times prescribed by this article
setting forth all the receipts, contributions to and the expenditures by
and liabilities of the conmittee, and of its officers, nmenbers and
agents in its behalf. Such statements shall include the dollar anpunt of
any receipt, contribution or transfer, or the fair market val ue of any
receipt, contribution or transfer, which is other than of noney, the
nanme and address of the transferor, contributor or person from whom
received, if the contributor is a |obbyist registered pursuant to arti-
cle one-A of the legislative law and if the transferor, contributor or
person is a political conrmittee; the nane of and the political wunit
represented by the committee, the date of its receipt, the dollar anount
of every expenditure, the nane and address of the person to whomit was
made or the name of and the political unit represented by the conmittee
to which it was nmade and the date thereof, and shall state clearly the
pur pose of such expenditure. Any statenent reporting a loan shall have
attached to it a copy of the evidence of indebtedness. Expenditures in
sunms under fifty dollars need not be specifically accounted for by sepa-
rate itens in said statenents, and receipts and contributions aggregat-
ing not nore than ninety-nine dollars, fromany one contributor need not
be specifically accounted for by separate itenms in said statenents,
provi ded however, that such expenditures, receipts and contributions
shal |l be subject to the other provisions of section 14-118 of this arti-
cle.
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8§ 11. Subdivision 3 of section 74 of the public officers lawis
anended by adding a new paragraph j to read as foll ows:

j. No officer or enployee of a state agency required to file an annua
statement of financial disclosure pursuant to section seventy-three-a of
this article shall solicit or receive contributions for a canpaign for
state or federal office.

8§ 12. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that section 14-136 of the election |aw as added by section seven of
this act shall take effect two years after such effective date; and
provi ded, further, that sections eight, nine, ten and el even of this act
shall take effect on the sixtieth day after it shall have becone a | aw,
provided, further, that if chapter 286 of the laws of 2016 shall not
have taken effect on or before such date then section nine of this act
shall take effect on the sane date and in the sane manner as such chap-
ter of the |laws of 2016 takes effect; and provided, further, that the
state board of elections shall notify all registered canpai gn conmittees
of the applicable provisions of sections eight, nine, ten and el even of
this act within thirty days after this act shall have becone a | aw.




