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STATE OF NEW YORK

8545

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

July 10, 2017

Introduced by M of A KAVANAGH -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to amend the public officers law and the penal law, in relation
to prohibiting the use of an official position for political fundrais-

i ng

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. It is the intent of this legislation to declare that public

officers have a responsibility to ensure that their conduct will not
violate the public trust placed in them Public officers nmust nake
certain that their conduct wll not raise any suspicions or give the

i npression that they are acting in violation of such public trust. It is
inmportant that the legislature set forth the high standards of ethical
conduct to which public officials are expected to adhere.

8 2. Subdivision 3 of section 74 of the public officers |law is anmended
by addi ng two new paragraphs j and k to read as foll ows:

j. No officer or enployee of a state agency shall attenpt to exploit
or otherwi se use his or her official position for the purpose of asking
for or requesting political contributions on behalf of any candidate for
public office or political comrittee, nor shall such officer or enployee
use any information gained by reason of his or her official position for
the purpose of asking for or requesting political contributions.

k. No officer or enployee of a state agency who holds the position of
conm ssioner, director, superintendent, chair, board nenber, executive
director, president, chief admnistrator, or other position of ultimate
agency responsibility shall solicit political contributions on behalf of
any candidate for public office or political comrittee, or pernit his or
her nane to be used for political fundraising.

§ 3. The penal law is anended by adding two new sections 200.28 and
200.29 to read as foll ows:

8 200.28 Unlawful use of an official position in the first degree.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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A person is quilty of wunlawful use of an official position in the
first degree when he or she knowingly attenpts to exploit or otherw se
uses his or her official position or information gained by virtue of
that position as an officer or enployee of a state agency to engage in
political fundraising, or for the purpose of asking for or requesting
political contributions.

Unl awful use of an official position in the first degree is a class E
fel ony.

8 200.29 Unlawful use of an official position in the second degree.

A person is quilty of wunlawful use of an official position in the
second degree when he or she is an officer or enployee of a state agency
who holds the position of comm ssioner, director, superintendent, chair
board menber, executive director, president, chief admnistrator or
other position of ultimate agency responsibility and he or she know ngly
solicits political contributions on behalf of any candidate for public
office or a political conmttee, or knowingly pernts his or her nane to
be used for political fundraising.

Unl awful use of an official position in the second degree is a class A
nm sdeneanor.

8 4. This act shall take effect immediately; provided that section
three of this act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw.




