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Committee on Consuner Affairs and Protection -- conmittee discharged,
bill amended, ordered reprinted as anmended and recomitted to said
conmittee

AN ACT to anend the general business law, in relation to establishing
the recreational vehicle deal er agreenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. It is the intent of the legislature to protect the public
health, safety, and welfare of the residents of the state by regul ating
the rel ati onship between recreation vehicle dealers, nanufacturers and
suppliers, maintaining conpetition, and providing consunmer protection
and fair trade.

8 2. The general business |law is amended by adding a new article 42 to
read as foll ows:

ARTICLE 42
RECREATI ONAL VEHI CLE DEALER AGREEMENTS
Section 1100. Definitions.
1101. Witten agreenents/designated territories.
1102. Manufacturer initiated termnation, cancellation, and
alteration of a deal ership.
1103. Dealer initiated termination, cancellation, and alteration
of a deal ershi p.
1104. Repurchase of inventory.
1105. Transfer of dealership/famly succession.
1106. Warranty obligations.
1107. I ndemification.
1108. Inspection and rejection by the dealer.
1109. Coercion of dealer prohibited.
1110. Preservation of consuner protection statutes.
1111. Private actions.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD10404- 06- 7
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1112. Powers of the comnm ssioner of notor vehicles.
1113. Construction of article.

1114. Notice requirenent.

1115. Adjudicatory proceedings.

1116. Judicial review

1117. Separability.

1118. Savings cl ause.
8 1100. Definitions. As wused in this article, the followng terms

shall have the following neanings: 1. "Area of sales responsibility"
neans the geographical area, agreed to by the dealer and the manufactur-
er or distributor in the manufacturer/dealer agreement. within which
area the dealer has the exclusive right to display or sell the manufac-
turer's or distributor's new recreation vehicles of a particular |ine-
nmeke to the retail public.

2. "Dealer" nmeans any person, firm corporation, or business entity
licensed or required to be licensed under this article to sell new
recreation vehicles to the retail public and who maintains a pernmanent
business establishnment including a service and repair facility which
offers nmechanical services for the recreation vehicles it sells.

3. "Distributor" neans any person, firm corporation., or business
entity that purchases new recreation vehicles from manufacturers for
resale to dealers.

4. "Factory canpaign" neans an effort on the part of a warrantor to
contact recreation vehicle owners or dealers in order to address a part
Oor _equi pnent issue

5. "Family nenber" neans a spouse, child, grandchild, parent, sibling,
ni ece, or nephew, or the spouse thereof.

6. "Line-make" neans a specific series of recreation vehicle products
that :

(a) are identified by a commpn series trade nane or tradenark

(b) are targeted to a particular market segnent, as deternined by
their decor, features, equipnent, size, weight, and price range;

(c) have lengths and interior floor plans that distinguish the recre-
ation vehicles from other recreation vehicles with substantially the
sane decor, equipnent, features, price, and weight;

(d) belong to a single, distinct classification of recreation vehicle
pr oduct type having a substantial degree of commonality in the
construction of the chassis, frame, and body; and

(e) the manufacturer/deal er agreenent authorizes a dealer to sell

7. "Manufacturer" neans any person, firm corporation, or business
entity that engages in the manufacturing of recreation vehicles.

8. "New recreation vehicle" neans a recreation vehicle that has never
been sold to the retail public nor titled nor registered in any state.
9. "Manufacturer/dealer agreenent” neans a witten agreenent or

contract entered into between a nmanufacturer or distributor and a deal er
that fixes the rights and responsibilities of the parties and pursuant
to which the dealer sells new recreation vehicles.

10. "Proprietary part" nmeans any part nmanufactured by or for and sold
exclusively by the manufacturer or distributor.

11. "Recreational vehicle" neans a notor hone or trailer used for
recreational canping or seasonal use, that is equipped with a cooking
facility with an on-board fuel source; a potable water supply system

that includes at least a sink, a faucet and a water tank with an exteri -
or service supply connection, a toilet with exterior evacuation, a gas
or electric refrigerator, a heating or air conditioning systemwth an

on- board power or fuel source separate fromthe vehicle engine, and an
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electric power system Recreational vehicle types include the notor
honme, travel trailer, folding canping trailer, truck canper or park
nodel RV as defined in this subdivision.

(a) "Mbtor honme" neans a self-propelled recreation vehicle, designed
to provide tenporary living quarters for recreational., canping or travel
use that conplies with all the applicable federal vehicle regulations.
The unit nust contain at least four of the follow ng permanently
installed independent life support systenms which neet the National Fire
Protection Association (NFPA) 1192 Standard for Recreational Vehicles:

(i) a cooking facility with an on-board fuel source;

(ii) a potable water supply systemthat includes at |least a sink, a
faucet and a water tank with an exterior service supply connection;

(iii) atoilet with exterior evacuation;

(iv) a gas or electric refrigerator;

(v) a heating or air conditioning systemwith an on-board power or
fuel source separate fromthe vehicle engine; or

(vi) an electric power system

(b) "Travel trailer"™ neans a recreation vehicle nounted on wheels,
designed to provide tenporary living quarters for recreational, canping
or travel wuse that <conplies wth all the applicable federal vehicle
regulations and is of such size and weight as to not require a special
hi ghway npvenent permit when towed by a notorized vehicle.

(c) "Fifth wheel trailer" neans a recreation vehicle nounted on
wheel s, designed to provide tenporary living quarters for recreational
canping or travel use that conplies with all the applicable federa
vehicle regulations and is of such size and weight as to not require a
special highway novenent pernmit when towed by a notorized vehicle
equi pped with a towing nechanismthat is nounted above or forward of the
tow vehicle's rear axle.

(d) "Folding canping trailer" neans a recreation vehicle nounted on
wheels, designed to provide tenporary living quarters for recreational
canping or travel use that conplies wth all the applicable federa
vehicle requlations and is constructed with collapsible partial side
walls that fold for towing by another vehicle and unfold at the canp-
site.

(e) "Truck canper" neans a recreation vehicle designed to be | oaded
onto the back of a pickup truck to provide tenporary living quarters for
recreational, canping or travel use; provided, however, that nothing in

this paragraph shall authorize a dealer to sell or |ease new pickup
trucks, or include pickup trucks within the definition of "recreation
vehicle", and provided, further, that nothing in this paragraph shal

renove a dealer of new pickup trucks from subdivision seven of section
four hundred sixty-two of the vehicle and traffic | aw

(f) "Park npdel RV' neans a recreation vehicle that is:

(i) designed and nmarketed as tenporary living quarters for recreation-
al, canping, travel, or seasonal use;

(ii) not permanently affixed to real property for use as a pernmanent
dwel ling:

(iii) built on a single chassis nounted on wheels; and

(iv) certified by the manufacturer as conplying with the ANSI A119.5,
Park Mbdel RV St andard.

12. "Supplier" means any person, firm corporation or business entity
that engages in the manufacturing of recreation vehicle parts, accesso-
ries or conponents.

13. "Transient custoner"” neans a custoner who is tenporarily traveling

through a dealer's area of sales responsibility.
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14. "Warrantor" means any person, firm corporation, or business enti-
ty., including any manufacturer, distributor or supplier that provides a
witten warranty to the consuner in connection with a new recreation
vehicle or parts, accessories, or conponents thereof. The term does not
include service contracts, nechanical or other insurance or extended
warranties sold for separate consideration by a dealer or other person
not controlled by a manufacturer or distributor.

1101. Witten agreenents/designated territories. 1. A manufacturer
or distributor may not sell a recreation vehicle in this state to or
through a dealer without having first entered into a nmanufacturer/dealer
agreenent with a dealer which has been signed by both parties.

2. The manufacturer or distributor shall designate the area of sales

responsibility excl usively assi gned to a deal er in t he
manuf acturer/dealer agreenment and may not change such area or contract
with another dealer for sale of the sanme line-nake in the designated

area during the duration of the agreenent.
3. The area of sales responsibility may not be reviewed or changed

wi thout the consent of both parties until one year after the execution
of the manufacturer/deal er agreenent.

4. A recreation vehicle dealer may not sell a new recreation vehicle
inthis state without having first entered into a manufacturer/dealer
agreenent with a manufacturer or distributor which has been signed by
both parties.

1102. Manufacturer initiated termnation, cancellation and alter-
ation of a dealership. 1. A manufacturer or distributor, directly or
through any authorized officer, agent or enployee, nmay not termnate,
cancel or fail to renew a manufacturer/dealer agreenent w thout good
cause. |f the manufacturer or distributor ternmnates, cancels or fails
to renew the manufacturer/dealer agreement with good cause section elev-
en hundred four of this article does not apply.

2. The manufacturer or distributor has the burden of show ng good
cause for term nating. cancel i ng. or failing to renew a
manuf acturer/dealer agreenent with a dealer. For purposes of determ ning
whether there is good cause for the proposed action, any of the follow
ing factors nmay be considered:

(a) The extent of the affected dealer's penetration in the area of
sales responsibility.

(b) The nature and extent of the dealer's investnent in its business.

(c) The adequacy of the dealer's service facilities, equipnent, parts,
suppl i es, and personnel

(d) The effect of the proposed action on the comunity.

(e) The extent and quality of the dealer's service under recreation
vehicle warranti es.

(f) The dealer's failure to follow agreed-upon procedures or standards
related to the overall operation of the deal ership.

(9) The dealer's per f or mance under t he terns of its
manuf act urer/ deal er agreenent.

(h) Violation of the nmanufacturer/deal er agreenent.

3. Except as otherwise provided in this section, a nanufacturer or
distributor shall provide a dealer with at |least ninety days prior wit-
ten notice of termnation, cancellation, or nonr enewal of t he
nmanuf acturer/dealer agreenent in the event the dealer is being term -
nated for good cause.

(a) The notice nmust state all reasons for the proposed termnation
cancellation. or nonrenewal and if the termnation., cancellation or

nonrenewal is based on |ack of performance, the dealer's stocking histo-
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ry and reasonable narket performance nust be given consideration. A
dealer's duty to cure and evaluation of sane will include consideration
of seasonal volatility of the market. The notice nust further state that
if, within thirty days following receipt of the notice, the dealer
provides to the manufacturer or distributor a witten notice of intent
to cure all clained deficiencies, the dealer will then have ninety days
following receipt of the original notice to rectify the deficiencies.

(b) If the deficiencies are rectified within ninety days, the manufac-
turer's or distributor's notice is voided. If the dealer fails to
provide the notice of intent to cure the deficiencies or fails to cure
the deficiencies in the prescribed tine period, the term nation, cancel-
lation, or nonrenewal takes effect as provided in the original notice.

(c) The notice period may be reduced to thirty days if the manufactur-
er's or distributor's grounds for term nation. cancellation. or nonrene-
wal are due to any of the follow ng good cause factors:

(i) a dealer or one of its owners being convicted of, or entering a
plea of nolo contendere to, a felony;

(ii) the abandonnent or closing of the business operations of the
dealer for ten consecutive business days unless the closing is due to an
act of God, strike, labor difficulty, or other cause over which the
deal er has no control

(iii) a significant m srepresentation by the dealer materially affect-
ing the business relationship;

(iv) a suspension or revocation of the dealer's license, or refusal to
renew the dealer's license, by the departnent;

(v) a material violation of this article which is not cured within
thirty days after the witten notice by the manufacturer; or

(vi) a declaration by the dealer of bankruptcy., insolvency or the
occurrence of an assignnent for the benefit of creditors or bankruptcy.

8 1103. Dealer initiated termnation, cancellation, and alteration of
a dealership. 1. A deal er nmay term nate or cancel its
manuf act urer/deal er agreenent with a manufacturer or distributor with or
wi t hout good cause by giving thirty days witten notice. If the term-
nation or cancellation is for good cause, the notice nust state al
reasons for the proposed ternination or cancellation and nust further
state that if, within thirty days following receipt of the notice, the
manuf acturer or distributor provides to the dealer a witten notice of
intent to cure all clained deficiencies, the manufacturer or distributor
will then have ninety days followi ng receipt of the original notice to
rectify the deficiencies. If the deficiencies are rectified within nine-
ty days, the dealer's notice is voided. If the manufacturer or distribu-
tor fails to provide the notice of intent to cure the deficiencies or
fails to cure the deficiencies in the tine period prescribed, the pend-
ing termnation or cancellation shall take as provided in the origina
notice.

2. If the dealer termnates, cancels or fails to renew the
manuf acturer/deal er agreenent wi thout good cause, the terns of section
el even hundred four of this article do not apply. If the dealer term-
nates, cancels or fails to renew the nmanufacturer/deal er agreenent with
good cause, section eleven hundred four of this article would apply.

3. If the dealer termnates for cause and has new and untitled inven-
tory on hand subject to the ternmnation, that inventory may be sold
pursuant to subdivision two of section eleven hundred four of this arti-
cle.
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4. The dealer has the burden of showing good cause. The term "good
cause" for the proposed ternm nation, cancellation or nonrenewal action
by a dealer includes, but is not linmted to:

(a) A manufacturer or distributor being convicted of, or entering a
plea of nolo contendere to, a felony.

(b) The business operations of the manufacturer or distributor have
been abandoned or closed for ten consecutive business days, unless the
closing is due to an act of God, strike, labor difficulty, or other
cause over which the manufacturer or distributor has no control

(c) Asignificant m srepresentation by the manufacturer or distributor
materially affecting the business relationship.

(d) A material violation of this article which is not cured within
thirty days after witten notice by the dealer.

(e) A material violation of the dealer agreenent by the nmnufacturer
or distributor.

(f) A declaration by the manufacturer or distributor of bankruptcy,
insolvency, or the occurrence of an assignnent for the benefit of credi-
tors or bankruptcy.

8 1104. Repurchase of inventory. 1. If the manufacturer/deal er agree-
nent is ternmnated, canceled., or not renewed by the manufacturer or
distributor as defined in section eleven hundred two of this article
without good cause or if the dealer termnates or cancels t he
manuf act urer/deal er agreenent for good cause as defined in section elev-
en hundred three of this article, and the manufacturer or distributor
fails to cure the clained deficiencies as provided in such section, the
manuf acturer shall, at the election of the dealer and within forty-five
days after term nation, cancellation, or nonrenewal, repurchase:

(a) all new, untitled recreation vehicles to which the dealer can show
clear title and that were acquired fromthe manufacturer or distributor
within eighteen nonths before the effective date of the notice of term -
nation, cancellation., or nonrenewal that have not been used, except for
denonstration purposes, and that have not been altered or damaged, at
one hundred percent of the net invoice cost, including transportation,
|l ess applicable rebates and discounts to the dealer. In the event any of
the vehicles repurchased pursuant to this subdivision are damaged., but
do not trigger a consuner disclosure requirenent, the anpunt due the
deal er shall be reduced by the cost to repair the vehicle. Danmage prior
to delivery to dealer that is disclosed at the tine of delivery will not
disqualify repurchase under this provision;

b) all undanaged accessories and proprietar arts sold to the dealer
for resale within the twelve nonths prior to termnation, cancellation
or nonrenewal, if acconpanied by the original invoice, at one hundred
five percent of the original net price paid to the manufacturer or
distributor to conpensate the dealer for handling. packing. and shipping
the parts; and

(c) any properly functioning diagnostic equipnment, special tools,
current signage, or other equipnent and machi nery which was purchased by
the dealer upon the manufacturer or distributor's request within five
years prior to the termination, cancellation, or nonrenewal and which
can no longer be used in the nornal course of the dealer's ongoing busi -
ness.

2. Sale of remaining inventory after term nation.

(a) The departnment shall not prohibit a new recreation vehicle dealer
fromselling the remaining in-stock recreation vehicles of a |ine-make
subject to a dealer agreement after that dealer agreenment has been
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term nated or not renewed pursuant to the provisions of section eleven
hundred two or eleven hundred three of this article.

(b) If recreation vehicles of a line-nake that was subject to a termni -
nated deal er agreenent are not repurchased or required to be repurchased
by the manufacturer or distributor, the dealer nmay continue to sell al
recreation vehicles that were subject to the term nated deal er agreenent
and were in the dealer's inventory on the effective date of the term -

nation wuntil those recreation vehicles are no longer in the dealer's
inventory.
8 1105. Transfer of dealership/famly succession. 1. If a dealer

desires to make a change in ownership by the sale of the business
assets, stock transfer, or otherwise, the dealer shall give the manufac-
turer or distributor witten notice at least fifteen business days
before the closing, including all supporting docunentation as may be
reasonably required by the manufacturer or distributor to determne if
an_objection to the sale may be nade. In the absence of a breach by the
selling dealer of its dealer agreement or this chapter, the manufacturer
or distributor shall not object to the proposed change in ownership
unl ess the prospective transferee:

(a) has previously been term nated by the manufacturer or distributor
for breach of its dealer agreenent;

(b) has been convicted of a felony or any crine of fraud, deceit, or
noral turpitude;

c) lacks any license required by |aw

(d) does not have an active line of credit sufficient to purchase a
nmanuf acturer's or distributor's product:; or

(e) has undergone in the last ten years bankruptcy, insolvency, a
general assignnent for the benefit of creditors, or the appointnent of a
receiver, trustee, or conservator to take possession of the transferee's
busi ness or property.

2. If the manufacturer or distributor objects to a proposed change of
ownership, the manufacturer or distributor shall give witten notice of
its reasons to the dealer within ten business days after receipt of the
dealer's notification and conplete docunentation. The nanufacturer or
distributor has the burden of proof with regard to its objection. If the
nmanuf act ur er or distributor does not give tinely notice of its
obj ection, the change or sale shall be deened approved

3. It is unlawful for a manufacturer or distributor to fail to provide
a dealer an opportunity to designate, in witing, a famly nmenber as a
successor to the dealership in the event of the death, incapacity, or
retirement of the dealer. It is unlawful to prevent or refuse to honor
the succession to a dealership by a famly nenber of the deceased, inca-
pacitated, or retired dealer unless the manufacturer or distributor has
provided to the dealer witten notice of its objections within ten days
after receipt of the dealer's nodification of the dealer's succession
plan. In the absence of a breach of the dealer agreenent, the manufac-
turer or distributor may object to the succession for the follow ng
reasons only:

(a) conviction of the successor of a felony or any crinme of fraud,
deceit, or noral turpitude

(b) bankruptcy or insolvency of the successor during the past ten
years;

(c) prior termination by the manufacturer or distributor of the
successor for breach of a deal er agreenent;

(d) the lack of an active line of credit for the successor sufficient

to purchase the manufacturer's or distributor's product; or
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(e) the lack of any license for the successor required by | aw.

4. The nmanufacturer or distributor has the burden of proof regarding
its objection. However, a fanmly nmenber may not succeed to a dealership
if the succession involves, without the manufacturer's or distributor's
consent, a relocation of the business or an alteration of the terns and
conditions of the manufacturer/deal er agreenent.

8 1106. Warranty obligations. 1. Each warrantor shall

(a) specify in witing to each of its dealers obligations, if any. for
preparation, delivery, and warranty service on its products:;

(b) conpensate the dealer for warranty service required of the dealer
by the warrantor; and

(c) provide the dealer the schedule of conpensation to be paid and the
tine allowances for the performance of any work and service. The sched-
ule of conpensation nust include reasonable conpensation for diagnostic
work as well as warranty | abor.

2. Tinme allowances for the diagnosis and performance of warranty | abor
nust be reasonable for the work to be perforned. In the deternination of
what constitutes reasonable conpensation under this section, the princi-
pal factors to be given consideration shall be the actual wage rates
being paid by the dealer., and the actual retail |abor rate being charged
by the dealers in the comunity in which the dealer is doing business.
Such conparisons shall be with dealers of sinmlar size., capability and
investment. The conpensation of a dealer for warranty | abor may not be
less than the Iowest retail |abor rates actually charged by the dealer
for like non-warranty labor as long as such rates are reasonable.

3. The warrantor shall reinburse the dealer for any warranty part,
accessory or conplete conponent at actual wholesale cost plus a nininum
thirty percent handling charge up to a maxinmumof one hundred fifty
dollars and the cost, if any. of freight to return such parts, conpo-
nents, or accessories to the warrantor.

4. Warranty audits of dealer records may be conducted by the warrantor
on _a reasonable basis, and dealer clains for warranty conpensation nma
not be denied except for cause, such as performance of non-warranty
repairs, material nonconpliance with the warrantor's published policies
and procedures, lack of material docunentation, fraud, or m srepresen-
tation.

5. The dealer shall submt warranty clainse within forty-five days
after conpleting work.

6. The dealer shall imediately notify the warrantor in witing upon
receipt of any witten conplaints froma consuner regarding any warranty
repairs.

7. The warrantor shall disapprove warranty clainms in witing within
forty-five days after the date of subnission by the dealer in the nmanner
and formprescribed by the warrantor. Cains not specifically disap-
proved in witing wthin forty-five days shall be construed to be
approved and nust be paid within sixty days of subm ssion.

8. It is aviolation of this article for any warrantor to:

(a) fail to performany of its warranty obligations with respect to
its warranted products;

(b) fail to include, in witten notices of factory canpaigns to recre-
ation vehicle owners and dealers, the expected date by which necessary
parts and equipnent, including tires and chassis or chassis parts, wll
be available to dealers to performthe canpaign work. The warrantor may
ship parts to the dealer to effect the canpaign work, and, if such parts
are in excess of the dealer's requirenents, the dealer may return unused
parts to the warrantor for credit after conpletion of the canpaign;
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(c) fail to conpensate any of its dealers for authorized repairs
effected by the dealer on recreation vehicles or products damaged in
nmanuf acture or transit to the dealer, if the carrier is designated by
the warrantor, factory branch, distributor, or distributor branch;

(d) fail to conpensate any of its dealers in accordance with the sche-
dule of conpensation provided to the dealer pursuant to this section if
perfornmed in a tinely and conpetent nanner;

(e) intentionally msrepresent in any way to purchasers of recreation
vehicles that warranties with respect to the manufacture, perfornmance,
or _design of the vehicle are nmade by the dealer as warrantor or co-war-
rantor; or

(f) require the dealer to nake warranties to custoners in any nanner
related to the manufacture of the recreation vehicle.

9. It is aviolation of this article for any dealer to:

(a) fail to performpre-delivery inspection functions, as specified by
the warrantor, in a conpetent and tinely manner

(b) fail to performwarranty service work authorized by the warrantor
in a reasonably conpetent and tinely manner on any transient custoner's
vehicle of the sane |ine-nmake;

(c) fail to accurately docunent the tine spent conpleting each repair,
the total nunber of repair attenpts conducted on a single unit, and the
nunber of repair attenpts for the sane repair conducted on a single
vehi cl e;

(d) fail to mintain witten records, including a consuner's Signa-
ture, regarding the anpunt of tine a unit is stored for the consuner's
conveni ence during a repair; or

(e) nmake fraudulent warranty clains or msrepresent the terns of any
warranty.

10. A dealer shall take reasonable steps to notify a warrantor of a
second repair attenpt, if the dealer has knowl edge of both attenpts,
which inpairs the use or safety of the vehicle. Failure to nmake such
notification is not a cause for term nation

8 1107. Indemification. Notwithstanding the terns of any manufactur-
er-dealer agreenent, it is a violation of this article for:

1. A warrantor to fail to indemify and hold harmess its new recre-
ation vehicle dealer against any |osses or danages to the extent that
the |l osses or dannges are caused by the negligence or willful m sconduct
of the warrantor. A new recreation vehicle dealer may not be deni ed
indemification for failing to discover, disclose, or renedy a defect in
the design or manufacturing of a new recreation vehicle or new recre-
ation trailer. A newrecreation vehicle dealer may be denied i ndemnifi -
cation if the newrecreation vehicle dealer fails to renedy a known and
announced defect in accordance wth the witten instructions of a
warrantor for whom the new recreation vehicle dealer is obligated to
performwarranty service. A new recreation vehicle dealer shall provide
to a warrantor a copy of any pending lawsuit in which allegations are
made that are covered by the provisions of this subdivision wthin ten
days after receiving such suit. Notw thstanding anything to the contra-
ry, this subdivision shall continue to apply even after the new recre-
ation vehicle or new recreation trailer is titled.

2. Anewrecreation vehicle dealer to fail to indemify and hold harm
less its warrantor against any | osses or dannges to the extent that the
| osses or damages are caused by the negligence or willful nisconduct of
the new recreation vehicle dealer. A warrantor shall provide to a new
recreation vehicle dealer a copy of any pending lawsuit or simlar

proceeding in which allegations are made that conme within the provisions
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of this section wthin ten days after receiving such suit. Notwith-
standing anything to the contrary, this subdivision shall continue to
apply even after the new recreation vehicle or new recreation trailer is
titled.

8 1108. lInspection and rejection by the dealer. 1. Wenever a new
recreation vehicle is damaged prior to transit to the dealer or is
danaged in transit to the dealer when the carrier or nmeans of transpor-
tation has been selected by the manufacturer or distributor, the dealer
shall notify the manufacturer or distributor of the danage within the
tinefrane specified in the manufacturer/deal er agreenent and:

(a) request fromthe manufacturer or distributor authorization to
replace the conponents, parts, and accessories danaged or otherw se
correct the damage; or

(b) reject the vehicle within the tinmefrane set forth in subdivision
four of this section.

2. If the manufacturer or distributor refuses or fails to authorize
repair of such damage within ten days after receipt of notification, or
if the dealer rejects the recreation vehicle because of danmage, owner-
ship of the new recreation vehicle shall revert to the nmanufacturer or
di stributor.

3. The dealer shall exercise due care in custody of the danaged recre-
ation vehicle, but the dealer shall have no other obligations, financial
or otherwise, with respect to that recreational vehicle.

4, The tineframe for inspection and rejection by the deal er nust be
part of the manufacturer/deal er agreenent and may not be less than two
busi ness days after the physical delivery of the recreation vehicle.

5. Any recreation vehicle that has., at the tine of delivery to the
deal er, an unreasonable anpunt of mles on its odoneter, as determ ned
by the dealer, may be subject to rejection by the dealer and reversion
of the recreation vehicle to the manufacturer or distributor. In no
instance shall a dealer deem an anmpbunt |ess than the distance between
the dealer and the manufacturer's factory or a distributor's point of
distribution, plus one hundred miles, as unreasonable.

8 1109. Coercion of dealer prohibited. 1. A manufacturer or distribu-
tor may not coerce or attenpt to coerce a dealer to:

(a) purchase a product that the dealer did not order;

(b) enter into an agreenent with the manufacturer or distributor; or

(c) enter into an agreenent that requires the dealer to submt its
disputes to binding arbitration or otherwi se waive rights or responsi-
bilities provided under this article.

2. As used in this section, the term"coerce" includes, but is not
limted to, t hr eat eni ng to terminate, cancel, or not renew a
nmanuf acturer/deal er agreenent w thout good cause or threatening to with-
hold product lines the dealer is entitled to purchase pursuant to the
manuf act urer/deal er _agreenent or delay product delivery as an inducenent
to anendi ng the manufacturer/deal er agreenent.

8 1110. Preservation of consuner protection statutes. Nothing
contained in this article shall in any way be construed or interpreted
to nodify, limt or affect the full powers and duties heretofore or

hereafter granted to consunmer protection agencies created by statute or
regulation enacted by state, city, county or local municipalities and
the rights of consuners to make conplaints thereto, it being the intent
of this article to provide for the settlenent and/or determ nation of
di sputes under this article as between dealers and distributors as
defined in section eleven hundred of this article.
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8§ 1111. Private actions. 1. A dealer who is or may be aggrieved by a
violation of this article shall be entitled to request an adjudicatory
proceeding, as prescribed in section eleven hundred fifteen of this
article, or inlieu thereof, sue for, and have, injunctive relief and
damages in any court of the state having jurisdiction over the parties.
In any such judicial action or proceeding, the court nay award necessary
costs and disbursenents plus a reasonable attorney's fee to any party.

2. \WWenever a dealer provides for the use of arbitration to resolve a
controversy arising out of or relating to such contract, arbitration nay
be used to settle such controversy only if after such controversy arises
all parties to such controversy consent in witing to use arbitration to
settle such controversy.

8 1112. Powers of the comm ssioner of notor vehicles. 1. In addition
to any other powers and duties of the conm ssioner of nptor vehicles set
forth in the vehicle and traffic [aw, such conm ssioner shall have the
power to enforce the provisions of this article, in accordance with
section eleven hundred fifteen of this article.

2. The conm ssioner of notor vehicles shall prescribe such rules and
regulations as such comnm ssioner shall deem necessary for the inplenen-
tation of this section and section eleven hundred fifteen of this arti-
cle.

8 1113. Construction of article. The provisions of this article shal
be in addition to and not in lieu of those contained in the uniform
commercial code.

8 1114. Notice requirenent. 1. A dealer shall not display for sale,
exchange or sell any new recreation vehicle, or any used recreation
vehicle, that was originally sold by a manufacturer or distributor for
distribution outside the United States without promnently displaying a
label on such recreation vehicle stating that "This recreation vehicle
was not sold by the manufacturer or distributor for distribution wthin

the United States. It may not have the sane standard features, em ssions

equi pnent, safety equipnment, optional equipnent, specifications and
warranty, or otherwi se be identical to other recreation vehicles which

are sold by the manufacturer or distributor for distribution in the
United States".

2. Any person who violates this section and any person who know ngly
aids and abets any such violation of this section shall be liable to any
person aggrieved to the extent of any additional margin obtained or
obt ai nabl e on such purchase and resale.

1115. Adj udi cat or roceedings. 1. Request for an adjudicator
proceeding. (a) Any dealer who is or nmay be aggrieved by a violation of
this article may request nediation with the manufacturer or distributor.
The request for nediation shall be served by certified mail. or in such
nanner as the dealer and the manufacturer or distributor have agreed. |f
the dealer agrees to nediation, such nediation shall proceed in accord-
ance with the terns as agreed upon by the dealer and nanufacturer or
distributor; provided. however, that if the deal er and manufacturer or
distributor have not agreed upon the terns of nediation (i) the dealer
and the manufacturer or distributor shall select a nediator within seven
days of service by the manufacturer or distributor of the request for
nediation; (ii) the nediation shall be conpleted within twenty-one days
of selection of the nediator, or within such period as the dealer and
the manufacturer or distributor shall agree; and (iii) the cost of nedi-
ation shall be shared equally by the parties. If the matter is resolved
by nediation, a witten menorandum of the agreenent shall be executed by
the nediator, the dealer, and the manufacturer or distributor.
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(b) If the matter has not been resolved by nediation, the dealer and
the manufacturer or distributor have not agreed to nediation, or the
nedi ati on has not been conpleted within the period set forth in subpara-
graph (ii) of paragraph (a) of this subdivision, the manufacturer or
distributor may file with the comm ssioner of notor vehicles a request
for an adjudicatory proceeding pursuant to this section. The request
shall be in witing and contain a short and plain statenent of the facts
relied upon by the dealer to support a claimthat the manufacturer or
distributor has violated one or nore specific provisions of this article
together with a request for a specific renedy other than danmages. The
request shall be acconpanied by copies of all correspondence between the
dealer and the manufacturer or distributor and other docunents rel evant
to the clains made in the request. The request shall be acconpanied by a
non-refundable filing fee of two thousand dollars.

(c) Atrue copy of the request with copies of all docunents filed with
the request shall be served upon the manufacturer or distributor at the
sane tinme as the request is filed with the comr ssioner of notor vehi -
cles by transmitting such docunents in any manner specifically pernitted
under the terns of the agreenent or, if no such nmanner is specified in
such agreenent, then by certified mail, return receipt requested,.
addressed to the officer or enployee of the manufacturer or distributor
from whomthe dealer has received correspondence relevant to the clains
made in the request. A certificate of service shall acconpany the
request .

(d) The hearing shall be at such tine and place as the conmi ssioner of
notor vehicles shall prescribe. The conm ssioner of notor vehicles shal
nail to the dealer and the nmanufacturer or distributor a notice stating
the nane of the presiding officer assigned to the natter., and the place
and tinme of the hearing. The hearing shall be commenced as soon as prac-
ticable, but in no event sooner than sixty days fromthe date of the
notice.

(e) The notice shall be sent by ordinary nail to the address of the
dealer or attorney shown in the request and to the address to which the
copy of the request was sent as shown in the certificate of service or
such other address as the manufacturer or distributor has designated for
receiving such notices. The notice shall advise the manufacturer or
distributor of the right to subnit within twenty days of receipt of such
notice a short and plain statenent of answers to the allegations of the
request and of facts on which the manufacturer or distributor relies in
def ense of such allegations. Such answering statenent shall be nailed to
the conm ssioner of notor vehicles or his or her designee and the dealer
at addresses shown on the notice.

(f) The dealer may submit within twenty days of receipt of the
manufacturer's or distributor's answering statenent and additiona
statenent of facts and docunentary material only to the extent of
answering new natter raised by the manufacturer or distributor. Except
as set forth in paragraph (g) of this subdivision, after receipt by a
party of the notice fromthe comm ssioner of nmotor vehicles, all corre-
spondence and other conmunications relating to the dispute shall be with
the presiding officer with copies to the opposing party.

(g) In accordance with the rules and reqgulations prescribed by the
conm ssioner of notor vehicles, each party shall disclose to the other
all docunents or other materials, including those that may have been
nmaintained in electronic form that the party intends to introduce at
the hearinag.
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2. Hearings and other proceedings and presiding officers. Except as
otherwise set forth in this section, hearings and other proceedings
aut hori zed under this article shall conply with article three of the
state administrative procedure act and shall be presided over by the
presiding officer appointed by the conm ssioner of notor vehicles. The
presiding officer shall be admtted to practice as an attorney in the
state of New York and shall rule on all notions, procedures and other
| egal obj ecti ons.

3. Resolution without a hearing. Either party nmay request resolution
of the dispute without a hearing. A request for a resolution without a
hearing shall be acconpanied by sufficient information to permit a
deternmnation of whether any unresolved naterial issue of fact exists,
and may be acconpanied by a |l egal nmenorandum The other party shall have

an opportunity to respond. Such a request shall be granted if the
presiding officer determnes that no unresolved material issue of fact
is presented in the matter. No hearing shall be conducted until the

request for a resolution without a hearing has been determ ned.

4. Presiding officer decision. The presiding officer shall render a
deci sion upon the conclusion of the hearing or without a hearing pursu-
ant to subdivision three of this section not later than ninety days
after the close of the hearing or the granting of the request for resol-

ution without a hearing. The decision of the presiding officer shall be
based on the preponderance of the evidence. The presiding officer shal
prepare a decision which shall include: (a) findings of fact; (b) a

deternmi nation on each charge; and (c) in the event of a determ nation of
a violation of this article, the renedy to be ordered. The decision of
the presiding officer shall be deened the deternmination of the conms-
sioner of notor vehicles.

5. lLitigation costs. In any admnistrative proceeding pursuant to this
section, each party shall bear its own litigation costs and attorneys'
fees.

6. Penalties. Any party to a proceeding held pursuant to this section
shall conply wth the conm ssioner of notor vehicle's decision in such
proceeding, unless a stay or extension of the date for conpliance is
granted by such commi ssioner or a court of conpetent jurisdiction. |f,
after notice to such party and an opportunity to respond, such conm s-
sioner finds that a party has not conplied with such conm ssioner's
decision by the designated date of conpliance, unless a stay or exten-
sion of such date has been granted, such conmm ssioner, in addition to
any other enforcenent powers such conmm ssioner holds, nmay assess such
party a civil penalty not to exceed one thousand dollars per day of
nonconpliance. Civil penalties assessed under this section shall be paid
to such conm ssioner for deposit in the state treasury, and unpaid civi
penalties may be recovered by such commissioner in a civil action in the
nane of such conm ssioner. In addition., as an alternative to such civil
action and provided that no proceeding for judicial review shall then be
pending and the tine for initiation of such proceeding shall have
expired, such conm ssioner may file with the county clerk of the county
in which the dealer, nmnmanufacturer or distributor is located a fina
order of such conm ssioner containing the anpunt of the penalty
assessed. The filing of such final order shall have the full force and
effect of a judgnent duly docketed in the office of such clerk and nay
be enforced in the sane nanner and with the sane effect as that provided
by law in respect to executions issued against property upon judgnents
by a court of record.
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8 1116. Judicial review A decision of the presiding officer under
section eleven hundred fifteen of this article shall be subject to
review by the suprene court in the nanner provided by article seventy-
eight of the civil practice |law and rules.

8§ 1117. Separability. If any part or provision of this article or the
application thereof to any person or circunstance be adjudged invalid by
any court of conpetent jurisdiction, such judgnent shall be confined in
its operation to the part, provision or application directly involved in
the controversy in which such judgnent shall have been rendered and
shall not affect or inpair the validity of the renmninder of this article
or the application thereof to other persons or circunstances.

8 1118. Savings clause. Nothing in this article shall prohibit, limt,
restrict or inpose conditions on:

1. The business activities (including, without limtation, the deal-
ings with manufacturers or distributors and their representatives and
affiliates) of any person that is primarily engaged in the business of
rental of recreation vehicles and activities incidental to that business
provided that (a) any recreation vehicles sold by such person are limt-
ed to used recreation vehicles that have been previously used excl usive-
ly and reqgularly by such person in the conduct of business and used
recreation vehicles traded in on recreation vehicles sold by such
person, (b) warranty repairs perfornmed by such person on recreation
vehicles are limted to those recreation vehicles that it owns, previ-
ously owned or takes in trade, and (c) recreation vehicle financing
provi ded by such person to retail consuners for recreation vehicles is
limted to vehicles sold by such person in the conduct of business; or

2. The direct or indirect ownership, affiliation or control of a
person described in subdivision one of this section.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have become a law and shall apply to any and al |
manuf acturer/deal er agreenents entered into on or after such effective
dat e.




