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Introduced by M of A VWEPRIN, COLTON -- read once and referred to the
Committee on Governnental Enployees -- reconmitted to the Conmittee on
CGover nnent al Enpl oyees in accordance with Assenbly Rule 3, sec. 2 --
committee discharged, bill amended, ordered reprinted as anended and
recommtted to said comnittee -- again reported from said conmittee
with anmendments, ordered reprinted as anended and recommitted to said
comrittee -- again reported from said comittee w th anmendnents,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to amend the retirenent and social security law, in relation to
disability retirenment benefits for certain participants in Wrld Trade
Center rescue, recovery, or cleanup operations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 4 of subdivision d of section 605 of the retire-
ment and social security law is renunbered paragraph 5 and a new para-
graph 4 is added to read as foll ows:

4. Notwi thstanding any other law, rule or regulation to the contrary,
any nenber who had an active nenbership when such nenber participated in
Wrld Trade Center rescue, recovery, or cleanup operations, as such
participation is defined in section two of this chapter, who incurred a
qualifying Wrld Trade Center condition, as defined in section two of
this chapter, that is deternmned to have been incurred in the perform
ance and discharge of duty and is the natural and proxinmate result of an
accident not caused by such nenber's owmn willful negligence, shall be
paid a performance of duty disability retirenent all owance equal to
three-quarters of final average salary. The paynent of such pension
shall be subject to the provisions of section sixty-four of this chap-
ter.

§ 2. Section 507 of the retirenent and social security lawis anmended
by adding a new subdivision h-1 to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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h-1. Notw thstanding any other law, rule or regulation to the contra-
ry, any nmenber who had an active nenbership when such nenber partic-
ipated in Wrld Trade Center rescue, recovery, or cleanup operations, as
such participation is defined in section two of this chapter, who
incurred a qualifying Wrld Trade Center condition, as defined in
section two of this chapter, that is determned to have been incurred in
the performance and discharge of duty and is the natural and proximate
result of an accident not caused by such nenber's own willful negli-
gence, shall be paid a performance of duty disability retirenent allow
ance equal to three-quarters of final average salary. The paynent of
such pension shall be subject to the provisions of section sixty-four of
this chapter.

8 3. This act shall take effect imediately and apply to all active
menbers who are determined to have incurred a qualifying Wrld Trade
Center condition in the performance and di scharge of duty that 1is the
natural and proximate result of an accident not caused by such nenmber's
own willful negligence prior to the effective date of this act.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend the benefits of certain nenbers of public
retirenent systenms who are subject to the provisions of Article 14 or
Article 15 of the Retirenent and Social Security Law who contract any
form of disease or disability related to exposure to any elenents in
connection with the Wirld Trade Center rescue, recovery or cleanup oper-
ations. The annual accidental disability benefit would be 75% of a
menber's final average salary | ess workers conpensation, regardless of a
menber's plan coverage. Currently, eligible nmenbers receive the acci-
dental disability benefit specified in the plan under which they are
covered, which for nopst Article 14 and 15 nenber is 1/3 of a nenber's
final average salary. This inproved benefit would be payable only to
current nenbers or their beneficiaries, who nmust file for this benefit
prior to Septenmber 11, 2019. Current retirees and their beneficiaries
woul d not be affected by this bill

If this bill is enacted, the cost of the revised benefit will depend
upon the applicant's age, service, salary, plan, and benefit type other-
wi se payable, but is expected to cost up to 4 tinmes final average sal ary
per individual .

Insofar as this bill would affect the New York State and Local Enpl oy-
ees' Retirement System there are currently 657 active nenbers, with a
salary of $6.7 mllion, who have filed an Application for Wrld Trade
Center Notice who could potentially receive benefits under this bill

A precise cost for future years can't be determned at this tine.
Pursuant to Section 25 of the Retirenment and Social Security Law, the
i ncreased cost would be borne entirely by the State of New York and
would require an item zed appropriation sufficient to pay the cost of
the provision. Every year a cost will be determined (and billed to the
state) based on those benefitting fromthis provision.

Summary of rel evant resources:

The nenbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2017 actuarial valu-
ation. Distributions and other statistics can be found in the 2017
Report of the Actuary and the 2017 Conprehensive Annual Financial
Report .

The actuarial assunptions and net hods used are described in the 2015,
2016, and 2017 Annual Report to the Conptroller on Actuarial Assunp-
tions, and the Codes Rules and Regulations of the State of New York:
Audit and Control.
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The Market Assets and GASB Di scl osures are found in the March 31, 2017
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated June 5, 2018, and intended for use only during
the 2018 Legislative Session, is Fiscal Note No. 2018-97, prepared by
the Actuary for the New York State and Local Retirenment System

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: Wth respect to the New York City Pension Funds
Retirement Systems (NYCRS), the proposed legislation would anmend
provisions of the Retirenent and Social Security Law (RSSL) to grant to
active NYCRS nenbers, who are subject to RSSL Articles 14 or 15 and
incur a World Trade Center (WIC) Qualifying Condition, a performance of
duty disability retirenment equivalent to 75% of the nenber's Final Aver-
age Salary (FAS). The proposed legislation would also require that
applicable nenbers or beneficiaries of the proposed benefit file a WIC
Noti ce of Participation with the applicable NYCRS by Septenber 11, 2018
to be eligible to receive the proposed benefit.

Ef fective Date: Upon enactnent, and retroactive for qualifying nenbers
who retired with a non-75% FAS WIC disability retirenent.

| MPACT ON BENEFI TS PAYABLE: Under the proposed | egislation, the bene-
fits for WIC retirees would be revised to equal a retirement allowance
of :

* 75% mul tiplied by FAS,

Reduced by:

* 100% of Wbrkers' Conpensation benefits (if any) payable (as required
by RSSL Section 64).

Please note that, generally, wuniformed WC retirees are currently
entitled to a 75% of FAS benefit (i.e. nenmbers of the New York City
Police Pension Fund (POLICE), the New York Gty Fire Pension Fund
(FIRE), and Sanitation, Correction, EMI, and Deputy Sherriff menbers of
the New York City Enpl oyees' Retirenent System (NYCERS)). Therefore, the
application of the proposed legislation would likely be linmted to
active Tier 3 and 4 civilian nenbers of NYCERS, the Teachers' Retirenent
Systemof the City of New York (NYCTRS), and the New York City Board of
Education Retirenent System (BERS).

Al though certain NYCRS nenbers are ineligible for Wrkers' Conpen-
sation benefits and therefore woul d not have their benefit subject to an
of fset, for purposes of this Fiscal Note, it is assuned that the Wrk-
ers' Conpensation offset provisions cited in Sections 1 and 2 of the
proposed legislation would not apply to NYCRS nenbers because such
menbers are not paid retirement benefits under RSSL Article 2, which is
a requirement for the application of the offset provision contained in
RSSL Section 64.

FI NANCI AL | MPACT - ACTUARI AL PRESENT VALUE OF BENEFITS (APVB)
Al though there are currently approximately 4,700 submtted qualified WIC
Notice of Participation Forms for applicable NYCERS, TRS, and BERS
menbers, the nunber of nenbers from this group, and any additiona
eligible menbers who tinmely file such Form by the extended Septenber 11,
2018 date contained in this proposed |egislation, who could potentially
benefit from this proposed legislation in the future cannot be readily
determ ned. Therefore, the ultimte inpact of this proposed |egislation
woul d depend on the nunmber of nenbers affected in the future as well as
ot her characteristics including the age, years of service, and salary
hi story of the nenber.
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However, for purposes of this fiscal note, only those nenbers who have
retired from active nmenbership with a qualifying WIC-related condition
and receive a non-75% FAS WIC disability benefit have been considered.
Those nenbers who have been reclassified as having a WIC-rel ated di sa-
bility after retirement from service, based on the proposed |egis-
lation's linmted application to active nenbers, and the unknown nunber
of active nenbers who nmay eventually retire in the future with a current
non-75% FAS WC disability benefit, were not included in the bel ow
cal cul ati on.

Wth respect to applicable NYCRS retirees currently in receipt of
non-75% FAS WC disability benefits, under the actuarial assunptions
used in the Prelimnary June 30, 2017 (Lag) actuarial valuations of
NYCRS, the enactrment of this proposed |egislation would increase the
APVB by approxi mately $23, 003,000 as of June 30, 2017. This anount is
the sum of the anmpunts shown in the table bel ow

ESTI MATED FI NANCI AL | MPACT ON NYCERS, TRS, AND BERS
| F CERTAIN Cl VI LI AN NYCRS WIC MEMBERS
RECEI VE A 75% PERFORVANCE OF DUTY DI SABI LI TY BENEFI T

($ 000s)
APVB NYCERS TRS BERS Tot al
Ret r oacti ve* $ 8,438 $18 $0 $ 8, 456
Prospecti ve 14, 503 44 _0 14, 547
Tot al $22, 941 $62 $0 $23, 003
* |t has been assuned that no interest will be credited on these retro-

active paynents.

FI NANCI AL | MPACT - EMPLOYER CONTRI BUTI ONS: I n accordance with Adm nis-
trative Code of the City of New York (ACCNY) Section 13-638.2(k-2), new
Unfunded Accrued Liability (UAL) attributable to benefit changes are to
be anortized as determined by the Actuary but generally over the renain-
ing working lifetine of those inpacted by the benefit changes. For this
proposed legislation, since those that would benefit are retired, the
entire increase in UAL of $23, 003,000 woul d be recognized in the first
year that the increased pension was paid.

OTHER COSTS: Not neasured in this Fiscal Note are the foll ow ng:

* Any additional costs related to future civilian NYCRS nenbers who
retire due to a WIC qualifying condition and who woul d benefit fromthis
proposed legislation, if enacted.

* The initial, additional admnistrative costs of the NYCRS to inple-
ment the proposed | egislation.

* The impact of this proposed |egislation on O her Postenpl oynent
Benefit (OPEB) costs.

CONTRI BUTI ON TI M NG For the purposes of this Fiscal Note, it is
assumed that the changes in the enployer «contributions would be
reflected for the first tine in the June 30, 2018 actuarial valuation of
NYCERS, TRS, and BERS. In accordance with the One-Year Lag Methodol ogy
(OYLM used to determ ne enpl oyer contributions, the increase in enploy-
er contributions would first be reflected in Fiscal Year 2020.

CENSUS DATA: The starting census data wused for the calculations
presented herein is the census data used in the Prelimnary June 30,
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2017 (Lag) actuarial valuation of the NYCRS to deternmine the Prelimnary
Fi scal Year 2019 enpl oyer contributions.

This data was supplenented by data provided by NYCERS, TRS, and BERS
that identified retirees currently in receipt of non-75% FAS WC disa-
bility benefits. NYCERS identified 51 nmenbers with an average benefit of
$29,007, TRS identified one menber with a benefit of $36,512, and BERS
did not identify any nenbers currently receiving non-75% FAS WC disa-
bility benefits.

ACTUARI AL ASSUMPTI ONS AND METHODS: The additional enpl oyer contri b-
utions presented herein have been <calculated based on the actuarial
assunptions and mnmethods in effect for the Prelimnary June 30, 2017
(Lag) actuarial valuations used to determne the Prelimnary Fiscal Year
2019 enpl oyer contributions of NYCRS. Pl ease note these assunptions and
met hods are subject to change as this valuation is not considered final
until the end of Fiscal Year 2019.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirenment Systens and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enployee Retirement |Incone and Security Act of 1974
(ERI SA), a Menber of the American Acadeny of Actuaries, and a Fellow of
the Conference of Consulting Actuaries. | neet the Qualification Stand-
ards of the American Acadeny of Actuaries to render the actuarial opin-
i on contained herein. To the best of ny know edge, the results contained
herein have been prepared in accordance with generally accepted actuari -
al principles and procedures and with the Actuarial Standards of Prac-
tice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATION: The Fiscal Note 2018-37 dated June 13,
2018, was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System the New York City Teachers' Retirenent System and
the New York City Board of Education Retirement System This estimate is
i ntended for use only during the 2018 Legi sl ati ve Sessi on.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would amend Sections 2, 507, and 605 of the Retirenent and
Social Security Law to allow any nenber of the New York State Teachers
Retirement System who had an active nmenbershi p when such nmenber partic-
ipated in the World Trade Center rescue, recovery, or cleanup operations
and who incurred a qualifying Wrld Trade Center condition deternmined to
have been incurred in the perfornmance and di scharge of duty to receive a
performance of duty disability retirement benefit equal to 75% of fina
average salary. Currently an active nenber would receive an accidental
disability retirement benefit which is generally one-third of final
average salary. Menmbers who becone disabled or die as a result of a
qualifying Wrld Trade Center condition are assuned to have becone disa-
bled or died as a result of an accidental or on-the-job disability or
death. The deadline to apply for this performance of duty disability
retirenent benefit for a nenber or an eligible beneficiary in the case
of a menber's death would be Septenber 11, 2019. This bill would take
effect imrediately and apply to all nenbers who are determ ned to have
incurred a qualifying Wrld Trade Center condition in the perfornmance
and di scharge of duty prior to the effective date of this act.

The cost, or additional present value of benefits, is estimated to be,
on average, $300,000 for each nenber who receives this performnce of
duty disability retirenent benefit. Although the potential increase in
an affected nmenber's benefit is estinated to be large, the additional
annual cost to the enployers of nenbers of the New York State Teachers
Retirement Systemis estimated to be negligible if this bill is enacted
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because it is anticipated there would be few applications received for
this performance of duty disability retirenment benefit from our nenber-
shi p.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
Syst em Data distributions and statistics can be found in the Systems
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the Systems financial statenments, and can al so be found in
the CAFR. Actuarial assunptions and nethods are provided in the Systenis
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2018-31 dated June 14, 2018
prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2018 Legi sl ative Sessi on.
I, Rchard A Young, amthe Actuary for the New York State Teachers
Retirement System | ama nmenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the Anerican Acadeny of Actu-
aries to render the actuarial opinion contained herein



