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Introduced by M of A O DONNELL, FAHY -- read once and referred to the
Committee on Tourism Parks, Arts and Sports Devel opnment -- reported
and referred to the Comrittee on Codes -- reconmitted to the Committee
on Codes in accordance with Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- again reported fromsaid comittee wth anend-
ments, ordered reprinted as anended and recommitted to said commttee
-- again reported from said comittee wth amendnents, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anend the arts and cultural affairs law, in relation to the
sale of tickets to places of entertainnent; to anend chapter 704 of
the laws of 1991, amending the arts and cultural affairs |aw and chap-
ter 912 of the laws of 1920 relating to the regul ati on of boxing and
wrestling matches relating to tickets to places of entertainnent; and
chapter 151 of the laws of 2010, amending the arts and cultura
affairs lawrelating to resale of tickets to places of entertainnment,
inrelation to extending the effectiveness of the provisions thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The arts and cultural affairs lawis amended by adding a
new section 25.10 to read as foll ows:

8 25.10. Ticket resale requirenents. 1. |t shall be unlawful for a
licensee or other ticket reseller to contract for the sale of tickets,
contract to obtain tickets for another, or accept consideration for
paynent in full or for a deposit for the sale of tickets wunless such
licensee or other ticket reseller neets one or nore of the follow ng
requi renents:

(a) such licensee or other ticket reseller has the offered ticket in
its possession;

(b) such licensee or other ticket reseller has a witten contract to
obtain the offered ticket at a certain price froma person in possession

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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of the ticket or froma person who has a contractual right to obtain
such ticket: or

(c) such licensee or other ticket reseller inforns the purchaser in a
clear and conspicuous manner _and in plain | anguage at the tinme of offer-
ing such ticket for sale and in a witten notice prior to the conpletion
of the transaction that such |licensee or other ticket reseller does not
have possession of the ticket, has no contract to obtain the offered
ticket at a certain price froma person in possession of the ticket or
froma person who has a contractual right to obtain such ticket, nmay not
be able to supply the ticket at the contracted price or range of prices,
and requires such purchaser to expressly confirmprior to conpleting the
transaction that the purchaser has read such notice

2. Nothing in this section shall prohibit a |licensee or other ticket
reseller fromaccepting a deposit froma prospective purchaser for a
resale pursuant to paragraph (c) of subdivision one of this section,
provided that such licensee or other ticket reseller inforns the
purchaser in witing prior to receipt of consideration of the terns of
the deposit agreenent, and includes in the witten notice the disclo-
sures otherwise required by this section. If a licensee or ticket
reseller has entered into a contract with or received consideration from
a prospective purchaser for the sale of a ticket or tickets and cannot
supply such ticket or tickets at the contracted price or price range
such licensee or ticket reseller shall refund any nonies paid by such
prospective purchaser wthin ten business days of receipt of a request
for a refund from such purchaser

3. Nothing in this section shall be construed to nullify, expand,
restrict, or otherwi se anend or nodify now existing laws or requlations
outside of this article, and nothing in this section shall be construed

as meking lawful any fraudulent, deceptive, or illegal act or practice
that is unlawful pursuant to now existing laws or requl ations.
4., The attorney general shall have jurisdiction to enforce the

provisions of this section in accordance with the powers granted to him
or her by section sixty-three of the executive |aw

8§ 2. Section 25.19 of the arts and cultural affairs |law, as amended by
chapter 61 of the I aws of 2007, is anended to read as foll ows:

8§ 25.19. Posting of Ilicense or certificate. |Inmmediately wupon the
receipt of the license or certificate issued pursuant to this article by
the secretary of state, the licensee naned therein shall cause such

license to be posted and at all tines displayed in a conspicuous place
in the principal office of such business for which it is issued, and
shall cause the certificate for each branch office, bureau, agency or
sub-agency to be posted and at all times displayed in a conspicuous
pl ace in such branch of fice, bureau, agency or sub-agency for which it
is issued, so that all persons visiting such principal office, branch
of fice, bureau, agency or sub-agency may readily see the sane, and if
such licensee does business on the internet, including via a retai

ticket purchasing platform to provide a |license nunber displayed in a
conspi cuous manner _or _a hyperlink displayed in a conspi cuous manner to a
scanned copy of such license. Such license or certificate shall at al

reasonabl e tines be subject to inspection by the secretary of state or
his or her authorized inspectors. It shall be unlawful for any person,
firm partnership or corporation holding such license or certificate to
post such license or certificate or to pernmit such certificate to be
posted upon prem ses other than those described therein or to which it
has been transferred pursuant to the provisions of this article or
unlawfully to alter, deface or destroy any such license or certificate.
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For purposes of this section, the term"retail ticket purchasing plat-
fornm shall nean a retail ticket purchasing website, application, phone
system or other technology platformused to sell tickets.

8§ 3. Section 25.23 of the arts and cultural affairs |law, as anended by
chapter 106 of the laws of 2005, is amended to read as foll ows:

§ 25.23. Posting of price lists; information to purchaser. 1. In

every principal office or branch office, bureau, agency or sub-agency of
any |icensee under this article, there shall be conspicuously posted and
at all times displayed a price list showing the established price
charged by the operator of the place of entertainment for which a ticket
is being sold by such licensee, together with the price being charged by
such licensee for the resale of such ticket, so that all persons visit-
ing such place may readily see the sane. The |licensee shall also on
request furnish each purchaser of a ticket with a receipt show ng the
sane information. Further, if the |licensee conducts business through the
use of the internet, the same price list, or hyperlink to the sane,
shall be conspicuously displayed on the internet page on which tickets
are accessed. In addition the licensee shall publish in a conspicuous
pl ace, or hyperlink to on the internet a statenent clearly detailing the
requi red guarantees required by section 25.07 of this article.

2. An online resale marketplace shall post a clear and conspi cuous
notice on the website that the website is for the secondary sale of a
ticket, that the price of such ticket offered for sale may exceed the
established price and shall also state the refund policy of the platform
in connection with the cancellation or postponenent of an event. An
online resale marketplace shall require that the user confirm having
read such notice before conpleting any transaction. For the purposes of
this section., an "online resale marketplace" neans any operator or
nmanager of a website or other electronic service that resells tickets or
serves as a platformto facilitate resale, or resale by way of a conpet-
itive bidding process.

8§ 4. Section 25.24 of the arts and cultural affairs law is anmended by
addi ng a new subdi vision 10 to read as foll ows:

10. Any person, firm corporation or other entity who is a |icensee
under this article who is adjudicated guilty of the follow ng acts may
lose their license and may be barred fromlicensure under this article
for a period not to exceed three years to be determ ned by the depart-
nent of state pursuant to section 25.31 of this article if such 1|icen-
see: (a) knowingly wutilized ticket purchasing software in order to
purchase tickets; (b) knowingly resold or offered to resell a ticket
that such licensee knew was obtained using ticket purchasing software;
or (c) intentionally maintained any interest in or maintained any
control of the operation of ticket purchasing software to purchase tick-
ets.

8 5. Section 25.07 of the arts and cultural affairs law is anmended by
addi ng a new subdivision 4 to read as foll ows:

4. Every operator or operator's agent of a place of entertainnment, any
licensee or other ticket reseller or platform that facilitates the
resale of tickets shall disclose in a clear and conspi cuous manner the
total price of the ticket and the portion of the ticket price stated in
dollars that represents a service charge, or any other fee or surcharge
prior to accepting paynment therefor.

8 6. The arts and cultural affairs lawis anended by adding a new
section 25.12 to read as foll ows:

8 25.12. Professional sports organization nenbership pass. Notwth-
standi ng section 25.30 of this article, an operator of a place of enter-
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tai nnent or such operator's agent nay offer paperless tickets which do
not allow for independent transferability provided that such tickets are
included in a nenbership pass at a discounted price offered by a profes-
sional sports organization for seating in venues or stadiuns with a
fixed capacity of over thirty thousand seats that guarantees entry to a
specified nunmber of events in a specified time period with seat assign-
nents assigned no nore than four hours prior to the commencenent of the
event and such seat assignnent nust be variable fromgane to game and
not intended for season ticket holders. Tickets provided under such
nenbership pass nmay be restricted frombeing transferred or resold,
including through the operator or operators' agents, and nmust be clearly
narked as such prior to initial offering or sale. Such nenbership pass

shal | not nean a subscription or season ticket package offered for sale
and shall not result in the sale of nore than five percent of the maxi-
num anmount of all seats that will be nade available at a venue for a

particular event to be sold under this section.
8§ 7. Section 25.30 of the arts and cultural affairs |aw is amended by

addi ng a new subdivision 5 to read as foll ows:

5. No operator or its agent shall transfer a prospective ticket
purchaser through any neans to a licensee or secondary ticket reseller
without providing a clear and conspicuous disclosure that inforns the
prospective purchaser that the ticket is not being offered by the opera-
tor or its agent, but rather by a licensee or other ticket reseller in
the secondary market.

8§ 8. The arts and cultural affairs law is amended by adding a new
section 25.34 to read as foll ows:

8 25.34. Ticket websites. 1. As used in this section:

(a) "Ticket website" neans an internet website advertising the sale of
tickets, offering the sale of such tickets, or facilitating a secondary
ticket exchange

(b) "URL" neans the wuniform resource |locator for a website on the
internet.

2. (a) It shall be unlawful for any person or other entity to, wth
intent to mislead or deceive, own, operate, or control a ticket website
for an event scheduled at a place of entertainnent to use a subdomain or
donmain nane in a ticket website's URL that contains:

(i) the name of the place of entertainnent., provided that this para-
graph shall not preclude the use of general terns to depict a geograph-
ical location or venue category:

(ii) the nane of the specific event, including the nane of a person or
entity scheduled to performor appear at the event; or

(iii) a nane substantially simlar to those in subparagraph (i) or
(ii) of this paragraph.

(b) Paragraph (a) of this subdivision shall not apply if the person is
acting on behalf of., and wth the consent of, the place of enter-
tainnent, event, artist or sports teamfor which the website is being
created.

3. Any person. firm corporation or other entity who intentionally
owns, operates, or controls such ticket website shall be subject to a
civil penalty in an anmpunt of no nore than one thousand five hundred
dollars for each such violation.

4, Any person who is subject to a civil penalty under this section and
has been assessed a penalty under this section in the previous three
years shall be assessed a civil penalty of no nore than five thousand
dollars for each such violation.




OCOO~NOUIRWNPEF

A. 8245--C 5

5. The attorney general shall have jurisdiction to enforce the
provisions of this section in accordance with the powers granted to him
or her by section sixty-three of the executive |aw

8 9. Section 4 of chapter 704 of the |aws of 1991, anmending the arts
and cultural affairs law and chapter 912 of the laws of 1920 relating to
the regul ation of boxing and westling matches relating to tickets to
pl aces of entertainment, as anended by chapter 68 of the |laws of 2017
is anended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a |law, provided, chapter 61 of the laws of 2007 shall not
take effect with respect to the issuance of licenses or certificates
under this article by the secretary of state or departnment of state
until January 1, 2008 and regul ation under this article by the conms-
sioners of licenses of the political subdivisions of the state shal
continue through Decenber 31, 2007, and shall remain in full force and
effect only until and including June 30, [2848] 2021 when such act shal
be repealed and when, notw thstanding any ot her provision of |law, the
provisions of article 25 of title Gof the arts and cultural affairs
|l aw, repealed by such act, shall be reinstituted; provided further that
section 25.11 of the arts and cultural affairs law, as added by section
one of this act, shall survive such repeal date. Provided, however, the
printing on tickets required pursuant to sections 25.07 and 25.08 of
article 25 of the arts and cultural affairs |law, as added by this act,
shall not apply to tickets printed prior to enactnent of such article so
I ong as notice of the higher maxi mum prem um price and prohibition of
sales wthin one thousand five hundred feet fromthe physical structure
of the place of entertainnent, where applicable, is prom nently
di spl ayed at the point of sale and at such place of entertainnent.

8§ 10. Section 11 of chapter 151 of the |aws of 2010, anending the arts
and cultural affairs law relating to resale of tickets to places of
entertai nment, as anmended by chapter 68 of the laws of 2017, is anended
to read as foll ows:

8§ 11. Notwithstanding the provisions of article 5 of the genera
construction law, if this act shall take effect after May 15, 2010, the
provisions of article 25 of the arts and cultural affairs |aw, except
section 25.11 are hereby revived and shall continue in full force and
effect as they existed on May 15, 2010 through June 30, [20848] 2021 when
upon such date such provisions shall expire and be deened repeal ed.

8§ 11. This act shall take effect inmmediately; provided however that:

(a) sections one, two, three, four, five, seven and eight of this act
shall take effect on the one hundred eightieth day after it shall have
beconme a | aw, and

(b) the anmendnents to article 25 of the arts and cultural affairs |aw
made by sections one, two, three, five, six, seven and eight of this act
shall not affect the repeal of such article and shall be deened repeal ed
t herew t h.




