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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 9, 2017

Introduced by M of A CROUCH G CGLIO GRAF, MDONOUGH, M LAUGHLI N,
MONTESANO -- read once and referred to the Commttee on Judiciary

AN ACT to anmend the donmestic relations law and the nilitary law, in
relation to the creation of the short-termmnilitary service guardi an

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The donestic relations law is amended by adding a new arti-
cle 6-Ato read as foll ows:
ARTICLE 6-A
SHORT- TERM M LI TARY SERVI CE GUARDI AN
Section 90. Definitions.
91. Short-termmlitary service guardian.
92. Duties of a short-termmilitary service guardian of a ninor

8 90. Definitions. "Short-term mlitary service gquardian" neans a
guardi an of the person of a minor, as appointed under section ninety-one
of this article, effective on the date of the appointnent or to becone
effective at a later date under section ninety-one of this article,
except that a short-term mlitary service guardian shall have the
authority to apply for and receive on behalf of the mnor benefits to
which the child nay be entitled fromor under federal, state or |oca
organi zations or prograns.

8 91. Short-termmlitary service guardian. 1. A person who is in
active mlitary service and who is a parent, adoptive parent, or adjudi -
cated parent who has physical custody of a minor child and who does not
share joint custody of the child may appoint in witing, with notice to
the other living parent of the child and to the court as described in
subdivision two of this section, a short-termmlitary service guardian
of the mnor child. The witten instrunent appointing a short-termmli-
tary service guardian shall be dated and shall identify the appointing
parent, the other living parent, the nminor, and the person appointed to
be the short-term nilitary service gquardian. The witten instrunent

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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shall be signed by, or at the direction of, the appointing parent in the
presence of at least two credible witnesses, at |east eighteen years of
age, neither of whomis related to the parent nor the person appointed
as the short-termmlitary service guardian. The person appointed as the
short-termmlitary service guardian shall also sign the witten instru-
nent, but need not sign at the same tinme as the appointing parent.

2. A parent shall not appoint a short-termmlitary service guardi an
of amnor child if the child has another living parent, adoptive parent
or adjudi cated parent:

(a) who has joint custody of the child,

(b) whose parental rights have not been term nated,

(c) whose whereabouts are known. and

(d) who is willing and able to nake and carry out day-to-day child
care decisions concerning the mnor, unless the non-appointing parent
consents to the appointnment by signing the witten instrunent of
appoi nt nent .

3. The appointing parent shall attach to the witten instrunent his or
her sworn statenent of mailing that states he or she sent. no later than
two days after the witten instrunent was conpleted, copies of his or
her sworn statenent of mailing and the witten instrunent containing al
required signatures and dates by certified or registered mil, return
recei pt requested to:

(a) the last known address of the other living parent,

b the court which issued the order that awarded physical custody of
the child to the appointing parent,

(c) the court (if different from the court that awarded physica
custody of the <child to the appointing parent) which issued the | ast
order that concerns the child, the child's support, or custody of or
visitation with the child, and

(d) if there is no court order, then to the court clerk in the county
in which the child resides.

4, The appointnment of the short-term mlitary service guardian is
effective inmmediately upon the date the witten instrunent is executed,
unless the witten instrunent provides for the appointnent to becone
effective upon a later specified date or event. The appointnent is
effective without court approval. The short-termmnmlitary service guard-
ian shall have authority to act as guardian of the nmnor as provided in
article six of this chapter for a period of one hundred eighty days from
the date the appointnent is effective unless the witten instrunent
provides for the appointnent to terminate upon an earlier specified date
or event. Only one witten instrunment appointing a short-term mlitary
service quardian nmay be in force at any giventine, but a witten
instrument prepared in accordance with the sanme requirenments of this
section nmay reappoint the short-termmlitary service guardian or nane a
different successor short-term mlitary service guardian for an addi -
tional period of one hundred eighty days. A reappointnent or the
appointnment of a successor short-termmlitary service guardian nay be
acconplished by a witten instrunment conpleted before the expiration of
the first witten instrunent.

5. Every appointnent of a short-termnilitary service guardian may be
anended or revoked by the appointing parent of the minor at any tinme and
in any nmanner comunicated to the short-termmilitary service guardian
or to any other person. Any person other than the short-termmlitary
service guardian to whom a revocation or anmendnent is conmmunicated or
delivered shall mneke all reasonable efforts to informthe short-term

mlitary service guardian of that fact as pronptly as possible.
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6. The appointnent of a short-term mnmilitary service qguardian or
successor short-term military service guardian does not affect the
rights of the other parent in the mnor.

7. The witten instrunent appointing a short-termmlitary service
guardi an may. but need not, be in the following form

APPO NTMENT OF SHORT-TERM M LI TARY SERVI CE GUARDI AN
IT IS I MPORTANT TO READ THE FO LOW NG | NSTRUCTI ONS

By properly conpleting this form a parent of the mnmnor child is
appointing a short-term mlitary service qguardian of a child of the
parent for a period of up to one hundred eighty (180) days. A separate
form should be conpleted for each child. The person appointed as the
short-termmilitary service guardian nust sign the form but need not do
so at the sane tinme as the parent or parents. This formnmay be used to
reappoint a short-termmlitary service guardian or to appoint a succes-
sor short-termmlitary service guardian so as to extend the entire tine
of the guardianship to a period of three hundred si xt 360) days. Both
living parents of a child may together appoint a short-term nilitary
service qguardian of the child for a period of up to three hundred sixty
(360) days through the use of this form |If the short-term nilitary
service quardian is appointed by both living parents of the child, the
parents need not sign the format the sane tine.

1. Parent and Child. | (insert nane of appointing parent). currently
residing at (insert address of appointing parent), ama parent of the
following child: (insert nane and date of birth of child).

2. Guardian. | hereby appoint the followi ng person as the short-term
mlitary service quardian for the child: (insert nane and address of
appoi nt ed person).

3. Effective date. This appointnent becones effective: (check one if
you wish it to be applicable)

() On the date that | state in witing that | amno longer able to
nmeke and carry out day-to-day child care decisions concerning the child
because of ny active duty status in the mlitary.

() Onthe following date: (insert date)

() Oher (insert other).

(NOTE: If this item is not conpleted, the appointnent is effective
imediately upon the date the formis signed and dated bel ow. )

4. Termnation. This appointnent shall ternmnate one hundred eighty
(180) days after the effective date, unless it term nates sooner as
deternmi ned by the event or date | have indicated bel ow (check one if
you wish it to be applicable)

() Onthe date that | state in witing that | amwilling and able to
nake and carry out day-to-day child care decisions concerning the child.

() On the date which is (state a nunber of days. but no nore than one
hundred eighty (180) days) days after the effective date.

() Oher: (insert other). (NOTE: If this itemis not conpleted., the
appointnment will be effective for a period of one hundred eighty (180)
days., beginning on the effective date.)

5. Date and signature of appointing parent. This appointnent is nade
this (insert day) day of (insert nonth and year).

Si gned: (appointing parent)

6. Wtnesses. | saw the appointing parent sign this instrunent or
saw the parent direct soneone to sign this instrunment for the parent.
Then |1 signed this instrunent as a wtness in the presence of the
parent. | amnot appointed in this instrunent to act as the short-term
mlitary service guardian for the child. | amnot related to the parent
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or to the person appointed as the short-termmnilitary service guardian
(Insert space for nanes. addresses, and signatures of two (2) wtnesses)

7. Acceptance of short-termmlitary service guardian. | accept this
appointnment as short-termmlitary service guardian on this (insert day)
day of (insert nonth and vear).

Signed: (short-termmlitary service guardi an)

8. Consent of child's other parent-if applicable. | (insert nanme of
the child's other living parent), currently residing at (insert address
of child's other living parent), hereby consent to this appointnent on
this (insert day) day of (insert nonth and year).

Si gned: (consenting parent)

(NOTE: The signature of a consenting parent is not necessary if one of
the following applies: (i) the other parent does not have joint custody
of the child; (ii) the child's other parent has died; or (iii) the
whereabouts of the child's other parent are not known; or (iv) the
child' s other parent is not willing or able to make and carry out day-
to-day child care decisions concerning the <child; (v) the child's
parents were never married and no court has issued an order establishing
parentage; or (vi) the parental rights of the child's other parent have
been term nated by a court order.)

Sworn Statenent of Miling

| (insert name of appointing parent), currently residing at (insert
address of appointin ar ent delivered a signed and dated co of the
attached APPO NTMENT OF SHORT- TERM M LI TARY SERVI CE GUARDI AN by deposi t -
ing it in a United States post office or post office box, enclosed in an
envel ope, plainly addressed to each person or office at the appropriate
address listed below, with postage fully prepaid for delivery by certi-
fied or registered mail to:

(1) (name of other living parent) (insert address of other living
parent);

(2) nane of the court which issued the order that awarded physical
custody of the child to the appointin arent (insert address of court):

(3) the court which issued the |ast order that concerns the child, the
child's support, custody or visitation with the child (insert address of
court): and

(4) if there is no court order, then to the court clerk in the county
in which the child resides (insert address of court clerk)

Date and Signature. Dated this (insert day) day of (insert nonth and
year).

Si gned: designatin arent or guardi an

County of

State of

On this (insert day) of (insert nonth and year) at (insert city and
state), (insert name of appointing parent), appeared before ne, a notary
public of and for the county and State first above witten and identi-
fied hinself or herself to be or personally known to nme to be, (insert
nane of appointing parent) and being first duly sworn, signed his or her
signature above.

(Seal)

Signed (nane of notary public)

(printed name of notary public)

8 92. Duties of a short-termmlitary service guardian of a mnor. 1.
Imrediately upon the effective date or the appointnent of a short-term
mlitary service guardian, the short-term mlitary service guardian
shall assune all duties as short-termmlitary service guardian of the
mnor as provided in this section. The short-termmlitary service guar-
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dian of the person shall have authority to act as short-term mlitary
service quardian without direction of court, for the duration of the
appointnment which in no case shall exceed a period of one hundred eighty
days. The authority of the short-termmlitary service guardian nay be
limted or termnated by a court of conpetent jurisdiction.

2. Unless further specifically limted by the instrunent appointing
the short-termmlitary service guardian, a short-termmlitary service
guardi an shall have the authority to act as a guardian of the person of
a nnor as prescribed in article six of this chapter, but shall not have
any authority to act as guardian of the estate of a ninor, except that a
short-term nilitary service guardian shall have the authority to apply
for and receive on behalf of the nminor benefits to which the child may
be entitled from or wunder federal., state or local organizations or
programs..

8§ 2. The mlitary law is anended by adding a new section 255 to read
as follows:

8 255. Short-termmlitary service guardian. Notwi t hstandi ng any | aw,
rule or requlation to the contrary, child custody proceedings filed in a
court of conpetent jurisdiction in this state, involving a short-term
mlitary service quardian shall be governed by article six-A of the
donestic relations | aw

§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




