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Introduced by M of A ABBATE, BRIND SI -- read once and referred to the
Conmi ttee on Labor

AN ACT to anend the labor law, in relation to inclusion of certain off-
site custom fabrication as public work for the purposes of paynent of
prevailing wage

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature finds and
declares that the prevailing wage |aw was established to provide fair
and equi tabl e worki ng conditions, wages and supplementary benefits for
per sons enpl oyed on public works construction projects.

The legislature further finds and declares that there are a grow ng
nunber of instances where materials are fabricated off the public work
job site either to nmeet the unique specifications of the project subject
to a public work contract or for the contractor's conveni ence.

The legislature further finds and declares that in nany instances the
prevailing wage is not paid to persons involved in off-site fabrication
and all drafting related to the fabrication of materials which are used
specifically for public works projects.

It is the intent of the legislature that construction, drafting, and
fabrication done off the public work site for specific use only in the
public work project be conpensated at the prevailing wage rate.

8 2. Subdivision 3 of section 220 of the labor law is anended by
addi ng a new cl osing paragraph to read as foll ows:

Notwi thstanding any law, rule or regulation to the contrary, "custom

fabrication"” neans the fabrication and all drafting related to the
fabrication of woodwork, cases, cabinets or counters and the fabrication
of electrical, plunbing, heating, cooling, ventilation or exhaust duct

systens, and nechanical insulation solely and specifically designed and
enqgi neered for installation in the construction, repair or renovation of
a building which is the subject of a contract to which the state, a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD11871-01-7



O©CoOoO~NOUP~WNE

A. 8071 2

nmunicipal corporation, a public benefit corporation or conmi ssion
appointed pursuant to law is a party, and any third party acting on
behal f of any public entity; for the purposes of this subdivision
contractors or subcontractors engaged in customfabrication and drafting
related to such fabrication shall not be regarded as material suppliers.
For the purposes of this subdivision, a legal day's work for which the
prevailing rate of wages shall be paid to |aborers, workers and nechan-
ics shall include custom fabrication and the drafting of such fabri-
cation whether or not the customfabrication or drafting thereof is done
on the public works site. Each contractor who enploys workers off-site
on a public wirks project nust maintain certified payrolls and provide
such payrolls, with original certifications, to the contracting agency
at | east once every thirty days.

§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw and shall apply only to those contracts effective on
or after such date.




