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STATE OF NEW YORK

7945

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 22, 2017

Introduced by M of A KIM-- read once and referred to the Committee on
CGovernnental Operations

AN ACT to amend the state finance law, in relation to damages for del ay
clauses in public contracts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The state finance law is anmended by addi ng a new section
138-b to read as foll ows:

8 138-b. Dannges for delay in public contracts. 1. All  contracts
nmade and awarded by the state, any state agency. public departnent,
muni ci pal corporation, public benefit corporation, school district or a
conm ssion appointed pursuant to law (hereinafter referred to in this
section as a "public owner") for design, construction, reconstruction,
denplition, alteration, repair or inprovenent of any public works shal
contain a clause which allows a contractor to nake claimfor additional
costs fromcauses listed below, attributable to delay in the performance
of this contract, occasioned by any act or omission to act by the public
owner or any of its representatives.

(a) The failure of the public owner to take reasonable neasures to
coordi nate and progress the work.

(b) Extended delays attributable to the public owner in the review or
i ssuance of orders-on-contract or field orders, in shop drawi ng reviews
or approvals or as a result of the cunulative inpact of nmultiple orders
on contract, which constitute a qualitative change to the project work
and whi ch have a verifiable inpact on project costs.

(c) The unavailability of the site for such an extended period of tine
which significantly affects the scheduled conpletion of the contract.

(d) The issuance by the public owner of a stop work order relative to
a substantial portion of work for a period exceeding thirty days.

(e) Design deficiencies or errors attributable to the public owner.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2. Wien submtting any such claim against the public owner, the
contractor, for itself and/or on behalf of any clainmng subcontractor or
material man, shall certify in witing and under oath:

(a) that the supporting data is accurate and conplete to the contrac-
tor's best knowl edge or belief, and that of any clainng subcontractor
or material man; and

(b) that the amount of the claimitself reflects what the contractor,
subcontractor and/or materialman in good faith believe to be the public
owner's liability.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law and shall apply to all contracts entered into
on and after such date.




