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STATE OF NEW YORK

7551

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 2, 2017

Introduced by M of A CAHILL -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to the qualified solar and
energy storage manufacturer facilities and operations credit

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 210-B of the tax law is anended by adding a new
subdi vision 53 to read as foll ows:

53. Qualified solar and energy storage nmamnufacturer facilities and
operations credit. (a) A taxpayer that is whole or part of an entity
that serves as the principal operator of a facility primarily function-
ing to fabricate solar energy equipnent or energy storage equi pnent and
that neets the eligibility requirenents in paragraph (b) of this subdi-
vision, shall be allowed a credit against the tax inposed by this arti-
cle. The anmpunt of credit shall be equal to the sum of the anpbunts spec-
ified in paragraphs (c) and (d) of this subdivision attributable to the
taxpayer subject to the linmtations in paragraph (e) of this subdivi-
sion. For the purposes of this subdivision solar energy equipnent shal
nean the manufacturing of material conponents in New York state designed
to produce electricity wutilizing solar radiation as the energy source
for such electricity; and energy storage equipnent shall nean materials
and devices intended to store sone formof energy related to new enerqgy
technol ogi es as described in subdivision one of section eighteen hundred
fifty-four of the public authorities law.  Such equipnment may enploy
electrical, electrochenical, supercapacitor, conpressed gas. nechani cal
thermal or other denonstrable neans singly or in conbination. The
deterni nation of whether solar energy equipnent or energy storage equip-
nment qualifies for eligible costs under this subdivision shall be deter-
m ned by the commi ssioner and, if requested by the conmmi ssioner, the
president of the New York state energy research and devel opnent authori -

ty.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(b) An eligible taxpayer shall (i) have nore than one hundred full-
time enpl oyees enployed in New York state, and (ii) have a ratio of
research and developnent funds to net sales, as referred to in section
thirty-one hundred two-e of the public authorities law, which equals or
exceeds three percent during its taxable year.

(c) An eligible taxpayer shall be allowed a credit for twenty per
centum of the attributable cost or simlar basis for federal incone tax
purposes of research and developnent and manufacturing property as
defined in clause (B) of subparagraph (ii) of paragraph (b) of subdivi-
sion 1 of this section that is acquired by the taxpayer by purchase as
defined in section 179(d) of the internal revenue code and placed in
service during the taxable year. Provided, however, for the purposes of
this paragraph only, an eligible taxpayer shall be allowed a credit for
such percentage of the (i) attributable cost or simlar basis for feder-
al _inconme tax purposes for property used in the testing or inspection of
materials and products,

(ii) the attributable costs or expenses associated wth quality
control of the research and devel opnent or manufacturing operations,

(iii) attributable fees for use of sophisticated technology facilities
and processes,

(iv) attributable fees for the production or eventual commercia
distribution of materials and products resulting fromthe qualified
manuf acturing activities of an eligible taxpayer.

(v) The costs, expenses and other anounts for which a credit is
all owed and cl ai ned under this paragraph shall not be used in the cal cu-
lation of any other credit allowed under this article.

(d) An eligible taxpayer shall be allowed a credit for ten per centum
of "qualified research and manufacturing expenses" paid or incurred by
the taxpayer in the taxable year. For the purposes of this section. the
term"qualified research and manufacturing expenses" shall nean attrib-

utable expenses associated with in-house research and nmanufacturing

processes, and attributable costs associated with the dissenination of
the results of the products that directly result from such research and

devel opnent and/or nmanufacturing activities; provided, however, that
such costs shall not include advertising or pronotion through paid
nedia. In addition, costs associated with the preparation of patent
applications, patent application filing fees, patent research fees,

pat ent exami nations fees, patent post allowance fees, patent nmintenance
fees, and grant application expenses and fees shall be eligible for such

credit. In no case shall the credit allowed under this paragraph apply
to expenses for litigation or the challenge of another entity's intel-

|l ectual property rights, or for contract expenses involving outside paid
consultants. The costs, expenses and other anpunts for which a credit
is allowed and clained under this paragraph shall not be used in the
calculation of any other credit allowed under this article.

(e) An eligible taxpayer may claimcredits under this subdivision for
four consecutive taxable years. In no case shall the credit allowed by
this subdivision to a taxpayer exceed twenty-five mllion dollars per
year.

(f) The credit allowed under this subdivision for any taxable year
shall not reduce the tax due for such year to less than the higher of
the ampunts prescribed in paragraphs (c) and (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of
credit allowed under this subdivision for any taxable year reduces the
tax to such anmpunt, any anpunt of credit not deductible in such taxable
year shall be treated as an overpaynent of tax to be credited or
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refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(ccc) Qualified solar and energy storage manufacturer facilities and
operations credit. (1) A taxpayer who is a nenber of an entity consi st-
ing of one or nore taxpayers that serves as the principal operator of a
facility primarily functioning to fabricate solar energy equipnent or
energy storage equipnent and that neets the eligibility requirenents in
paragraph two of this subsection, shall be allowed a credit against the
tax inposed by this article. The ambunt of credit shall be equal to the
sum (or pro rata share of the sumin the case of a partnership) of the
anmpunts specified in paragraphs three and four of this subsection
subject to the limtations in paragraph five of this subsection. For the
purposes of this subsection solar energy equipnent shall nean the manu-
facturing of nmaterial conponents in New York state designed to produce
electricity wutilizing solar radiation as the energy source for such
electricity; and energy storage equipnent shall nean materials and
devices intended to store sone formof energy related to new energy
technol ogi es as described in subdivision one of section eighteen hundred
fifty-four of the public authorities |aw Such equipnent may enpl oy
electrical, electrochenical, supercapacitor, conpressed gas, nechanical,
thermal or other neans singly or in conbination. The determ nation of
whet her sol ar energy equi pnent or energy storage equipnent qualifies for
eligible costs under this subsection shall be deternmined by the comis-
sioner, and, if requested by the conm ssioner, the president of the New
York state energy research and devel opnent authority.

(2) An eligible entity shall (i) have nore than one hundred full-tine
enpl oyees enployed in New York state, and (ii) have a ratio of research
and devel opnent funds to net sales, as referred to in section thirty-one
hundred two-e of the public authorities law, which equals or exceeds
three percent during its taxable year.

(3) An eligible taxpayer shall be allowed a credit for twenty per
centum of the cost or simlar basis for federal incone tax purposes
incurred by the entity for research and devel opnent and manufacturing
property as defined in clause (B) of subparagraph (ii) of paragraph (b)
of subdivision one of section two hundred ten-B of this chapter that is
acquired b urchase as defined in section 179(d) of the internal reven-
ue code and placed in service during the taxable year. Provided, howev-
er, for the purposes of this paragraph only, an eligible taxpayer shal
be allowed a credit for such percentage of the (i) cost or sinmilar basis
for federal incone tax purposes for property used in the testing or
inspection of materials and products,

(ii) the costs or expenses associated with quality control of the
research and devel opnent or manufacturing operations,

(iii) fees for use of sophisticated technology facilities and proc-
esses

(iv) fees for the production or eventual comrercial distribution of
materials and products resulting from the activities of an eligible
taxpayer as long as such activities fall under the activities listed in
paragraph (b) of subdivision one of section thirty-one hundred two-e of
the public authorities |aw
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(v) The costs, expenses and other anpunts for which a credit is
all owed and cl ai nmed under this paragraph shall not be used in the calcu-
lation of any other credit allowed under this article.

(4) An eliqgible taxpayer shall be allowed a credit for ten per centum
of "qualified research and manufacturing expenses" paid or incurred by
the entity in the taxable year. For the purposes of this section. the

term"qualified research and manufacturing expenses" shall nean expenses

associated with in-house research and nmanufacturing processes, and costs
associated with the dissenmination of the results of the products that

directly result fromsuch research and devel opnent and/ or nanufacturing
activities; provided, however, that such costs shall not include adver-
tising or pronption through paid nedia. In addition, costs associ ated
with the preparation of patent applications, patent application filing
fees, patent research fees, patent exam nations fees, patent post allow
ance fees, patent nmintenance fees, and grant application expenses and
fees shall be eligible for such credit. In no case shall the credit
allowed under this paragraph apply to expenses for litigation or the
chall enge of another entity's intellectual property rights, or for
contract expenses involving outside paid consultants. The costs,
expenses and other ampunts for which a credit is allowd and clained
under this paragraph shall not be used in the calculation of any other
credit allowed under this article.

(5) An eligible taxpayer may claimcredits under this subsection for
four consecutive taxable years. In no case shall the credit allowed by
this subdivision to a taxpayer exceed twenty-five mllion dollars per
vear. |f the taxpayer is a partner in a partnership or shareholder of a
New York S corporation, then the cap inposed by this paragraph shall be
applied at the entity level, so that the aggregate credit allowed to al
the partners., shareholders, or other nenbers of each such entity in the
taxabl e year does not exceed twenty-five mllion dollars per year for up
to four consecutive taxable years.

(6) If the amobunt of credit allowed under this subsection for any
taxable year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xliv) to read as
foll ows:

(xliv) Credit for Amount of credit under
qualified solar and energy storage subdivision fifty-three
manuf acturer facilities of section two hundred
and operations credit ten-B

under subsection (ccc)
8§ 4. This act shall take effect imediately and shall apply to taxable
years conmenci ng on or after January 1, 2018.




