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AN ACT to anend the public health |aw and the penal law, in relation to
i ncreasing the purchasing age for tobacco products fromei ghteen to
ni net een

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3 and 7 of section 1399-cc of the public
health | aw, as anended by chapter 542 of the |laws of 2014, are anended
and a new subdivision 8 is added to read as foll ows:

2.  Any person operating a place of business wherein tobacco products,

herbal cigarettes, liquid nicotine, shisha or electronic cigarettes, are
sold or offered for sale is prohibited from selling such products,
herbal cigarettes, |liquid nicotine, shisha, electronic cigarettes or

snoki ng paraphernalia to individuals under [eighieer] nineteen years of
age, unless such individuals are eighteen years of age who are serving

in the United States mlitary, including but not Ilimted to, the
National Guard and reserves; and shall post in a conspicuous place a
si gn upon which there shall be inprinted the followi ng statenent, "SALE

OF Cl GARETTES, ClGARS, CHEWNG TOBACCO POMNDERED TOBACCO, SHI SHA OR
OTHER TOBACCO PRODUCTS, HERBAL Cl GARETTES, LIQUI D N COTINE, ELECTRONIC
Cl GARETTES, ROLLING PAPERS OR SMOKI NG PARAPHERNALI A, TO PERSONS UNDER
[ EFGEFEEN] NI NETEEN YEARS OF AGE |'S PRCH BI TED BY LAW" Such sign shal
be printed on a white cardinred letters at |east one-half inch in
hei ght .

3. Sale of tobacco products, herbal <cigarettes, liquid nicotine
shisha or electronic cigarettes in such places, other than by a vending
machi ne, shall be nade only to an individual who denonstrates, through
(a) awvalid driver's license or non-driver's identification card issued
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by the conm ssioner of notor vehicles, the federal governnment, any
United States territory, commonwealth or possession, the District of
Col unbia, a state governnment within the United States or a provincial
governnent of the dominion of Canada, or (b) a valid passport issued by
the United States governnent or any other country, or (c) an identifica-
tion card issued by the arned forces of the United States, indicating
that the individual is at | east eighteen years of age. Such identifica-
tion need not be required of any individual who reasonably appears to be
at | east twenty-five years of age, provided, however, that such appear-
ance shall not constitute a defense in any proceeding alleging the sale
of a tobacco product, herbal cigarettes, |liquid nicotine, shisha or
electronic cigarettes to an individual under [eilghteen] nineteen years
of age.

7. No person operating a place of business wherein tobacco products,
herbal cigarettes, liquid nicotine, shisha or electronic cigarettes are
sold or offered for sale shall sell, permt to be sold, offer for sale
or display for sale any tobacco product, herbal cigarettes, liquid nico-
tine, shisha or electronic cigarettes in any nmanner, unless such
products and cigarettes are stored for sale (a) behind a counter in an
area accessible only to the personnel of such business, or (b) in a
| ocked contai ner; provided, however, such restriction shall not apply to
t obacco businesses, as defined in subdivision eight of section thirteen
hundred ninety-nine-aa of this article, and to places to which adni ssion
is restricted to persons [elghteen] nineteen years of age or ol der
unl ess such individuals are eighteen years of age who are serving in the
United States nmilitary, including but not linted to, the National Guard
and reserves.

8. Nothing in this section shall be deened to linit the authority of
any county, city, town or village to adopt or anend any |ocal |aw or
ordi nance which inposes stricter restrictions and conditions on the
m ni num age requirenent provided or authorized by this section, so |ong
as such local law or ordinance is consistent wth the authority to
protect the order, conduct, health, safety and general welfare of
persons or property. Nothing in this section shall be deened to alter or
invalidate any local law or ordinance in effect on the effective date of
this subdivision

8 2. Subdivision 4 of section 1399-aa of the public health law, as
added by chapter 799 of the laws of 1992, is amended to read as foll ows:

4. "Private club" neans an organi zation with no nore than an insignif-
icant portion of its nmenbership conprised of people under the age of
[ eighteen] nineteen years that regularly receives dues and/or paynents
fromits nmenbers for the use of space, facilities and services.

8 3. Paragraphs (b), (c) and (f) of subdivision 2 of section 1399-bb
of the public health law, as amended by chapter 13 of the laws of 2003,
are amended to read as foll ows:

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
the age of [eighteen] nineteen;

(c) events sponsored by tobacco or herbal cigarette manufacturers
provided that the distribution is confined to designated areas generally
accessible only to persons over the age of [eighteern] nineteen;

(f) factories as defined in subdivision nine of section thirteen
hundred ninety-nine-aa of this article and construction sites; provided
that the distribution is confined to designated areas generally accessi-
ble only to persons over the age of [eighteen] nineteen
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8 4. Subdivision 4 of section 1399-bb of the public health law, as
anended by chapter 508 of the laws of 2000, is amended and a new subdi -
vision 5 is added to read as foll ows:

4. The distribution of tobacco products or herbal cigarettes pursuant
to subdivision two of this section shall be made only to an individual
who deronstrates, through a driver's |license or other photographic iden-
tification card issued by a governnment entity or educational institution
indicating that the individual is at |east [eighteen] nineteen years of
age. Such identification need not be required of any individual who
reasonably appears to be at |east [twenty—FHive] twenty-six years of age;
provi ded, however, that such appearance shall not constitute a defense
in any proceeding alleging the sale of a tobacco product or herbal ciga-
rette to an individual under nineteen years of age.

5. Nothing in this section shall be deened to linmt the authority of
any county, city, town or village to adopt or anmend any |ocal [aw or
ordi nance which inposes stricter restrictions and conditions on the
m ni mum age requirenent provided or authorized by this section, so |ong
as such local law or ordinance is consistent wth the authority to
protect the order, conduct, health, safety and general welfare of
persons or property. Nothing in this section shall be deened to alter or
invalidate any local law or ordinance in effect on the effective date of
this subdivision

§ 5. Section 1399-dd of the public health |aw, as amended by chapter
448 of the laws of 2012, is amended to read as foll ows:

§ 1399-dd. 1. Sale of tobacco products, herbal cigarettes or electron-
ic cigarettes in vending machines. No person, firm partnership, conpany
or corporation shall operate a vendi ng nmachi ne whi ch di spenses tobacco
products, herbal cigarettes or electronic cigarettes unless such nmachine
is located: (a) in a bar as defined in subdivision one of section thir-
teen hundred ninety-nine-n of this chapter, or the bar area of a food
service establishnment with a valid, on-premses full liquor |icense; (b)
in a private club; (c) in a tobacco business as defined in subdivision
ei ght of section thirteen hundred ninety-nine-aa of this article; or (d)
in a place of enploynent which has an insignificant portion of its regu-
lar workforce conprised of people under the age of [eighieern] nineteen
years and only in such locations that are not accessible to the genera
public; provided, however, that in such locations the vending nachine is
located in plain view and under the direct supervision and control of
the person in charge of the location or his or her designated agent or

enpl oyee.
2. Nothing in this section shall be deened to lint the authority of
any county, city, town or village to adopt or anmend any |ocal law or

ordinance which inposes stricter restrictions and conditions on the
n ni num age requirenent provided or authorized by this section, so |ong
as such local law or ordinance is consistent with the authority to
protect the order., conduct, health, safety and general welfare of
persons or property. Nothing in this section shall be deened to alter or
invalidate any local law or ordinance in effect on the effective date of
this subdivision

§ 6. Subdivision 1 of section 1399-ff of the public health |aw, as
anended by chapter 448 of the |laws of 2012, is anended and a new subdi-
vision 4 is added to read as foll ows:

1. Wwere a civil penalty for a particular incident has not been
i nposed or an enforcenment action regarding an alleged violation for a
particular incident is not pending under section thirteen hundred nine-
ty-nine-ee of this article, a parent or guardian of a [#&Bes] person
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under nineteen years of age to whom tobacco products, herbal cigarettes
or electronic cigarettes are sold or distributed in violation of this
article may subnmit a conplaint to an enforcement officer setting forth
the nanme and address of the alleged violator, the date of the alleged
violation, the nane and address of the conplainant and the ninor, and a
brief statenent describing the alleged violation. The enforcenent offi-
cer shall notify the alleged violator by certified or registered nmail
return recei pt requested, that a conplaint has been submtted, and shal
set a date, at least fifteen days after the mailing of such notice, for
a hearing on the conplaint. Such notice shall <contain the information
subm tted by the conplai nant.

4. Nothing in this section shall be deened to limt the authority of
any county, city, town or village to adopt or anmend any local law or
ordinance which inposes stricter restrictions and conditions on the
m ni mum age requirenment provided or authorized by this section, so |ong
as such local law or ordinance is consistent with the authority to
protect the order, conduct, health, safety and general welfare of
persons or property. Nothing in this section shall be deened to alter or
invalidate any local law or ordinance in effect on the effective date of
this subdivision

8§ 7. Paragraph (f) of subdivision 2 of section 1399-ii of the public
health | aw, as added by chapter 1 of the laws of 1999, is anmended to
read as fol |l ows:

(f) Restriction of [yeuwth] access to tobacco products by persons under
nineteen vyears of age, however nothing in this subdivision shall be
deened to linmit the authority of any county, city, town or village to
adopt or anend any local law or ordinance which inposes stricter
restrictions and conditions on the mninmim age requirenent provided or
authorized by this subdivision. so long as such local |aw or ordinance
is consistent with the authority to protect the order, conduct, health,
safety and general welfare of persons or property. Nothing in this
subdi vision shall be deened to alter or invalidate any local law or
ordinance in effect on the effective date of this paragraph;

8 8. Subdivision 3 of section 260.21 of the penal |aw, as added by
chapter 362 of the laws of 1992, is amended to read as foll ows:

3. He or she sells or causes to be sold tobacco in any formto a child
| ess than [eighteen] nineteen years old, however nothing in this section
shall be deened to |limt the authority of any county, city, town or
village to adopt or amend any local |law or ordinance which inposes
stricter restrictions and conditions on the mninmm age requirenent
provided or authorized by this subdivision, so long as such local |aw or
ordinance is consistent with the authority to protect the order
conduct, health, safety and general welfare of persons or property.
Nothing in this section shall be deened to alter or invalidate any | ocal
law or ordinance in effect on the effective date of this subdivision

§ 9. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




