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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

April 24, 2017

Introduced by M of A TITONE -- read once and referred to the Conmttee
on Banks

AN ACT to anend the banking law, in relation to refund anticipation
| oans

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The banking law is anended by adding a new section 46 to
read as foll ows:

8 46. Refund anticipation loans. 1. As used in this section:

(a) "Borrower" neans a person who receives the proceeds of a refund
anticipation |oan;

(b) "Facilitator" neans a person who, individually, or in conjunction
or cooperation with another person, nakes a refund anticipation |oan
processes, receives or accepts for delivery an application for a refund
anticipation |oan, issues a check in paynent of refund anticipation |oan
proceeds, or in any other manner acts to allow the naking of a refund
anticipation loan. The term does not include a bank, trust conpany,
savi ngs bank., savings and | ocan association, credit union or person or
entity issued a license under the provisions of article nine of this
chapter, operating under the laws of the United States or this state, or
any person who acts solely as an internediary and does not deal with the
public in the nmaking of a refund anticipation |oan;

(c) "Refund anticipation loan" neans a loan arranged to be paid
directly fromthe proceeds of a borrower's incone tax refund;

(d) "Refund anticipation |oan fee" neans any charges., fees or other
consideration charged or inposed for the making of a refund anticipation
|l oan. The term does not include any charges, fees or other consideration
charged or inposed in the ordinary course of business by a facilitator
for services that do not result in the making of a | oan including, but
not limted to, fees for tax return preparation services or for the
electronic filing of incone tax returns; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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(e) "Annual percentage rate" shall have the sane neaning as provided
in paragraph (b) of subdivision one of section six-I of this chapter.

2. At the tine a borrower applies for a refund anticipation |loan, a
facilitator shall disclose to such borrower on a docunent that is sepa-
rate fromthe | oan application:

(a) The estimated fee for preparing and electronically filing an
incone tax return;

(b) The refund anticipation |oan fee schedul e;

(c) The annual percentage rate for the |oan;

(d) The estimated total cost to the borrower for wutilizing a refund
anticipation |oan;

(e) The estimated nunber of days within which the | oan proceeds shal
be paid to the borrower if the loan i s approved;

(f) The borrower is responsible for repaynent of the loan and rel ated
fees in the event the incone tax refund is not paid or not paid in full;
and

(g) The availability of electronic filing of the incone tax return of
the borrower and the average tine announced by the Internal Revenue
Service within which the borrower can expect to receive a refund if the
borrower's return is electronically filed and the borrower does not
obtain a refund anticipation |oan.

3. No refund anticipation |oan shall be nade at any | ocation other
than a location in which the principal business is tax preparation. Al
di sclosure docunents required by subdivision two of this section shal
be available in English, Spanish and in any other |anguage spoken by
nore than five percent of the population in the vicinity of the
facilitator's location.

4. Notwi thstanding any other provision of this chapter or the genera
obligations law, the interest rate for a refund anticipation |oan shal
not exceed (a) sixty percent per annumfor the initial twenty-one days
of such loan, and (b) twenty percent per annumfor the period comencing
on the twenty-second day of such |oan and ending on the date of paynent.

5. In offering to facilitate or facilitating a refund anticipation
loan., no facilitator shall engage in any of the following activities:

(a) requiring a client to enter into a loan arrangenent in order to
conplete a tax return;

(b) msrepresenting a material factor or condition of a refund antic-
i pation | oan;

(c) failing to process the application for a refund anticipation |oan
pronptly after the client applies for the | oan; or

(d) engaging in any transaction, practice, or course of business that
operates a fraud upon any person in connection wth a refund antic-
ipation | oan.

6. Any facilitator who violates any provision of this section shall be
subject to a civil penalty of not nore than five hundred dollars for
each such violation. Such penalty shall be assessed by the superinten-
dent as provided in section forty-four of this article. In addition, any
facilitator who violates any provision of this section shall be |liable
to any aggrieved borrower in an anpunt equal to three tines the anount
of the refund anticipation |loan fee, plus reasonable attorney's fees, in
a_civil action brought by the aggrieved borrower or by the attorney
general on behalf of the aggrieved borrower.

7. The superintendent nay prescribe requlations to carry out the
provi sions and purposes of this section.

§ 2. Nothing in this act shall be construed to inpair or limt the
validity of any additional local |laws or regulations, not inconsistent
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with the provisions of this act, applicable to the making of refund
antici pation | oans.

8 3. |If any clause, sentence, paragraph, section or part of this act
be adjudged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inmpair or invalidate the remainder thereof

but shall be applied in its operation to the clause, sentence, para-
graph, section or part thereof directly involved in the controversy in
whi ch such judgnent shall have been rendered.

8 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have become a Ilaw, provided, however,
that effective i mediately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nmade and conpleted on
or before such effective date.



