
                STATE OF NEW YORK
        ________________________________________________________________________

                                          7257

                               2017-2018 Regular Sessions

                   IN ASSEMBLY

                                     April 12, 2017
                                       ___________

        Introduced  by  M. of A. ENGLEBRIGHT, ORTIZ -- read once and referred to
          the Committee on Consumer Affairs and Protection

        AN ACT to amend the general business law, in relation to the safe trans-
          fer, transport and storage of used mattresses for sale  to  commercial
          establishments

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The general business law is amended by adding a new section
     2  385-b to read as follows:
     3    § 385-b. Safe transfer, transport and storage of used bedding.  1.  No
     4  used  bedding shall be sold or transferred to a commercial establishment
     5  unless such bedding has been:
     6    (a) Sanitized using a method approved by the department of health that
     7  is intended to kill bedbugs, dust mites, other  insects,  molds,  fungi,
     8  germs  or  other  organisms,  and  to  remove soil, dust mite and insect
     9  feces, allergens and other contaminants;
    10    (b) If a mattress, tested and certified as fully meeting  the  product
    11  performance  requirements  set forth in the mattress flammability stand-
    12  ards established by the United States consumer product safety commission
    13  and codified at 16 C.F.R. Parts 1632 and 1633 (including any  subsequent
    14  amendments thereto);
    15    (c)  Permanently  labeled  with  a  yellow  tag stating in a clear and
    16  conspicuous manner and location that:
    17    "This bedding contains  previously  used  materials  which  have  been
    18  cleaned  and  sanitized in a reasonable manner to kill germs and insects
    19  and to prevent infection.";
    20    (d) For mattresses, such tag shall contain  the  following  additional
    21  statement in a clear and conspicuous manner and location:
    22      "This  mattress  meets  the requirements of 16 C.F.R. Parts 1632 and
    23  1633 (cigarette ignition and open flame) standards for mattresses."; and
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     1    (e) For any used mattresses and box spring intended for sale or trans-
     2  fer to a commercial establishment, the  tag  required  by  this  section
     3  shall also state in a clear and conspicuous manner and location:
     4      "This  label may not be removed for any reason and must be available
     5  for inspection by the guests of this establishment."
     6    2. No commercial establishment may purchase or  otherwise  obtain  any
     7  used bedding that does not meet the requirements of this section.
     8    3. No commercial establishment that purchases or otherwise obtains any
     9  used  bedding that is labeled in accordance with this section may remove
    10  such label at any time.
    11    4. Any person that sells or  otherwise  transfers  ownership  of  used
    12  bedding to a commercial establishment shall:
    13    (a)  Maintain  for a period of at least five years appropriate records
    14  documenting the quantity of such products  in  question,  the  name  and
    15  address  of  the  vendor  and  recipient of such products, the method of
    16  disposition of such used products, including, as relevant, the dismantl-
    17  ing, destruction, sanitization, and labeling of such products,  and  all
    18  testing and other records required by 16 C.F.R. Parts 1632 and 1633; and
    19    (b)  Make  such  records available for inspection by the department of
    20  health upon request.
    21    5. No person engaged in the sale, distribution and delivery or  trans-
    22  port of used bedding to or from a commercial establishment shall deliver
    23  or  transport  such used bedding in proximity to new bedding unless such
    24  used bedding shall have been sanitized  as  provided  by  department  of
    25  health  regulations.  Such proximity shall include in the same transport
    26  vehicle, unless the new bedding is  packaged  or  wrapped  in  a  secure
    27  manner.
    28    6.  No  person  engaged  in  the  sale  or distribution of new or used
    29  bedding to a commercial establishment shall store used bedding in  prox-
    30  imity  to  new bedding until such used bedding has been thoroughly sani-
    31  tized in accordance with department of health regulations.
    32    7. For purposes of this section:
    33    (a) "commercial establishment" means an  establishment  that  provides
    34  overnight  accommodations  to  the public including, but not limited to,
    35  hotels, motels, inns, lodges, hostels and bed and breakfasts.
    36    (b) "bedding" means mattresses and box springs.
    37    § 2. The department of health shall  promulgate  regulations  for  the
    38  methods  of  sanitization  to be used to kill bedbugs, dust mites, other
    39  insects, molds, fungi, germs or other  organisms,  and  the  removal  of
    40  soil,  dust  mites and insect feces, allergens and other contaminants on
    41  or before the three hundred sixtieth day after  the  effective  date  of
    42  this act.
    43    § 3. This act shall take effect on the earliest of either: the thirti-
    44  eth  day  after regulations for sanitization, as provided in section two
    45  of this act, have been finalized by the department of health; or on  the
    46  three  hundred  ninetieth  day  after  this act shall have become a law;
    47  provided that the commissioner of health shall  notify  the  legislative
    48  bill  drafting  commission  upon  the occurrence of the enactment of the
    49  legislation provided for in this act in order that  the  commission  may
    50  maintain an accurate and timely effective data base of the official text
    51  of  the laws of the state of New York in furtherance of effectuating the
    52  provisions of section 44 of the legislative law and section 70-b of  the
    53  public officers law.


