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STATE OF NEW YORK

7039

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 29, 2017

Introduced by M of A TITONE -- read once and referred to the Conmttee
on Corporations, Authorities and Comm ssions

AN ACT to anend the not-for-profit corporation law, in relation to
requiring certificates of incorporation of not-for-profit corporations
to include certifications that the initial directors of the corpo-
ration shall comrit to the inclusion in the corporation bylaws of a
conflict of interest policy and shall include in the corporate byl aws
a requirement that the directors and officers of the corporation shal
comply with education requirenents regarding their fiduciary obli-
gations to the corporation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of section 402 of the not-for-profit corpo-
ration | aw i s amended by addi ng two new subparagraphs 9 and 10 to read
as foll ows:

(9) Acertification that the initial directors of the corporation have
included in the corporate bylaws, and wll abide by, a conflict of
interest policy which: (i) prohibits the directors and executive offi-
cers of the corporation frombeing involved in decisions relating to
busi ness between the corporation and any other not-for-profit corpo-
ration of which the officer or director, his or her spouse or any other
disqualified person is a director or officer; and (ii) requires each
director and executive officer of the corporation to certify to the
corporation that he or she is not affiliated with another not-for-profit
corporation which may do business with the corporation or, if he or she
is or becones so affiliated, to pronptly disclose to the corporation the
existence of such affiliation. As used herein "disqualified person”
neans the famly of a director or executive officer, including such
person's spouse, parent, sibling, child, grandchild, great-grandchild,
and the spouse of any sibling, child, grandchild or great-grandchild.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(10) A certification that the executive officers of the corporation
have included in the corporate bylaws, and will abide by, a requirenent
that: (i) the executive officers of the corporation shall, wthin six
nonths of the date of incorporation and every two vears thereafter,
attend and conplete a course, at least three hours in length, conducted
by an attorney or certified public accountant, which course shal
instruct such officers in their fiduciary responsibilities as officers

of the corporation; and (ii) that the corporation shall mai ntain, as
part of the corporate books and records, a record of the date, |ocation
and length of the courses attended by the executive officers, including

the nanmes of the attendees, the course presenter and the sponsoring
education provider entity, and the signatures of the officers who
attended the program

§ 2. This act shall take effect January 1, 2018.




