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March 24, 2017

Introduced by M of A CUSICK -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the crimnal procedure law, in relation to orders of
protection for famly and non-famly offenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 11 of section 530.12 of the crimnminal procedure
law, as anended by chapter 498 of the |aws of 1993, the opening para-
graph as anended by chapter 597 of the laws of 1998, paragraph (a) as
anended by chapter 222 of the |aws of 1994 and paragraph (d) as anended
by chapter 644 of the laws of 1996, is anended to read as follows:

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpetent proof that the defendant has willfully failed to obey any such
order, the court [say] shall:

(a) revoke an order of recogni zance or revoke an order of bail or
order forfeiture of such bail and commit the defendant to custody for a
m ni mum period of thirty days; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of disnmissal and commit the defendant to custody
for a mninmumperiod of thirty days; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
imprisonment in accordance wth the penal |aw based on the origina
conviction for a mninmumperiod of thirty days; or

(d) revoke probation in accordance with section 410.70 of this chapter

and i nmpose a sentence of inprisonment in accordance with the penal |[|aw
based on the original conviction for a mninmumperiod of thirty days. In
addition, if the act which constitutes the violation of the order of
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protection or tenporary order of protection is a crine or a violation
the defendant may be charged with and tried for that crinme or violation.

8 2. Section 530.12 of the crimnal procedure |aw is anmended by adding
a new subdivision 11-a to read as follows:

11-a. In addition to the penalties set forth in subdivision el even of
this section, if a defendant has been previously convicted of an offense
set forth in title H of part three of the penal |law, the court shal
order that the defendant be equipped with a global positioning system
device which shall reliably nonitor, track and |ocate the position of
such defendant. Such defendant shall be equipped with such gl obal posi-
tioning device for the duration of such order of protection or tenporary
order of protection or any renewal thereof.

8 3. Subdivision 8 of section 530.13 of the criminal procedure |aw, as
added by chapter 388 of the laws of 1984, is amended to read as foll ows:

8. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section and if, after hearing, the court
is satisfied by conpetent proof that the defendant has willfully failed
to obey any such order, the court [#®y] shall

(a) revoke an order of recognizance or bail and commit the defendant
to custody for a mininmumperiod of thirty days; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and cormmit the defendant to custody

wvolatioen] for a mninmumperiod of thirty days; or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and [impese—probatiohr—supervsien—o+] |inmpose a sentence
of inprisonment in accordance with the penal |aw based on the original
convi ction which shall be for a mninmumperiod of thirty days; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonnment in accordance with the penal |aw
based on the original conviction which shall be for a mninum period of
thirty days. |In addition, if the act which constitutes the violation of
the order of protection or tenporary order of protection is a crinme or a
violation the defendant nmay be charged with and tried for that crinme or
vi ol ati on.

8 4. Subdivision 9 of section 530.13 of the criminal procedure |aw, as
renunbered by chapter 388 of the |laws of 1984, is renunbered subdivision
10 and a new subdivision 9 is added to read as foll ows:

9. In addition to the penalties set forth in subdivision eight of this
section, if a defendant has been previously convicted of an offense set
forth in title Hof part three of the penal |law, the court shall order
that the defendant be equipped with a global positioning system device
which shall reliably nonitor, track and locate the position of such
def endant. Such defendant shall be equipped with such gl obal positioning
device for the duration of such order of protection or tenporary order
of protection or any renewal thereof.

§ 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




