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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 17, 2017

I ntroduced by M of A KOLB, FITZPATRI CK, RAI A, MONTESANO -- Muilti - Spon-
sored by -- M of A BARCLAY, CROUCH, QAKS -- read once and referred
to the Commttee on Housing

AN ACT to anend the energency housing rent control |law, the administra-
tive code of the city of New York and the energency tenant protection
act of nineteen seventy-four, inrelationto elimnating rent regu-
| ation protections for certain high incone tenants; to anend the ener-
gency housing rent control Jlaw, the 1ocal enmergency housing rent
control act, the energency tenant protection act of nineteen seventy-
four and the administrative code of the city of New York, in relation
to the deregulation of rent-stabilized housing accommodations upon
vacancy; and to repeal certain provisions of the energency housing
rent control law, the administrative code of the city of New York and
the energency tenant protection act of nineteen seventy-four relating
to elimnating rent regul ation protections for certain high incone
t enants

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (n) of subdivision 2 of section 2 of chapter 274
of the laws of 1946 constituting the enmergency housing rent control |aw
i s REPEALED.

8§ 2. Section 2-a of chapter 274 of the |laws of 1946, constituting the
energency housing rent control |law, as anmended by section 32 of part B
of chapter 97 of the laws of 2011, paragraph 3 of subdivision (a) as
anended by section 14 of part A of chapter 20 of the laws of 2015, is
amended to read as foll ows:

8§ 2-a. (a) 1. For purposes of this section, annual inconme shall nean
the federal adjusted gross inconme as reported on the New York state
incone tax return. Total annual income mneans the sum of the annual
incones of all persons who occupy the housing accommodati on as their
primary residence on other than a tenporary basis, excluding bona fide

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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enpl oyees of such occupants residing therein in connection with such
enpl oynent and excl udi ng bona fide subtenants in occupancy pursuant to
the provisions of section two hundred twenty-six-b of the real property

law. In the <case where a housing accommdation is sublet, the annual
i ncome of the sublessor shall be considered.
2. Deregulation income threshold nmeans total annual income equal to

one hundred seventy-five thousand dollars in each of the two preceding
cal endar years for proceedi ngs commenced before July first, two thousand
el even. For proceedi ngs comenced on or after July first, two thousand
[eleven] sixteen, the deregulation income threshold nmeans the total
annual inconme equal to [twe—hurdred] one hundred twenty-five thousand

dollars in each of the two precedi ng cal endar years.

|

(b) On or before the first day of May in each.calendar year, the owner
of each housing acconmodation [ | }

] may provide the tenant or
tenants residing therein with an inconme certification form prepared by
the division of housing and comunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual income is in
excess of the deregulation income threshold in each of the two preceding
cal endar years. Such incone certification formshall state that the
i ncome level certified to by the tenant may be subject to verification
by the departnment of taxation and finance pursuant to section one
hundred seventy-one-b of the tax |law and shall not require disclosure of
any incone information other than whether the aforenentioned threshold
has been exceeded. Such inconme certification formshall clearly state
that: (i) 2¥a esi-di A j a8 i vA-ch

]

tenants have protections available to them which are designed to prevent
harassnent; [&H4—+)—that] and (ii) tenants are not required to provide
any information regarding their incone except that which is requested on
the formand may contain such other information the division deens
appropriate. The tenant or tenants shall return the conpleted certif-
ication to the owner within thirty days after service upon the tenant or
tenants. In the event that the total annual incone as certified is in
excess of the deregulation income threshold in each of the two preceding
cal endar years, the owner nmay file the certification with the state
di vi sion of housing and comunity renewal on or before June thirtieth of
such year. Upon filing such certification with the division, the divi-
sion shall, wthin thirty days after the filing, issue an order of
deregul ati on providing that such housing accommodations shall not be
subject to the provisions of this law as of the first day of June in the
year next succeeding the filing of the certification by the owner. A
copy of such order shall be nmailed by regular and certified mail, return
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recei pt requested, to the tenant or tenants and a copy thereof shall be
mai l ed to the owner.
(c) 1. In the event that the tenant or tenants either fail to return

the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax |law, whether the total annual income exceeds the dereg-
ulation incone threshold in each of the two preceding cal endar years.
Wthin twenty days after the filing of such request with the division

the division shall notify the tenant or tenants that such tenant or
tenants must provide the division with such information as the division
and the departnment of taxation and finance shall require to verify
whet her the total annual income exceeds the deregulation incone thresh-
old in each of the two preceding cal endar years. The division's notifi-
cation shall require the tenant or tenants to provide the information to
the division within sixty days of service upon such tenant or tenants
and shall include a warning in bold faced type that failure to respond
will result in an order of deregul ation being issued by the division for
such housi ng acconmmobdati on.

2. If the departnent of taxation and finance determ nes that the total
annual inconme is in excess of the deregulation incone threshold in each
of the two preceding cal endar years, the division shall, on or before
Novenber fifteenth of such year, notify the owner and tenants of the
results of such verification. Both the owner and the tenants shall have
thirty days within which to coment on such verification results. Wthin
forty-five days after the expiration of the comment period, the division
shal |, where appropriate, issue an order of deregulation providing that
such housing acconmpdation shall not be subject to the provisions of
this law as of the first day of March in the year next succeeding the
filing of the owner's petition with the division. A copy of such order
shall be mailed by regular and certified mail, return receipt requested,
to the tenant or tenants and a copy thereof shall be sent to the owner.

3. In the event the tenant or tenants fail to provide the informtion
required pursuant to paragraph one of this subdivision, the division
shal |l issue, on or before Decenber first of such year, an order of
deregulation providing that such housing acconmobdation shall not be
subject to the provisions of this law as of the first day of March in
the year next succeeding the last day on which the tenant or tenants
were required to provide the information required by such paragraph. A
copy of such order shall be nmailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any incone infornmation obtained by the division pursuant to
this section.

(d) This section shall apply only to paragraph (n) of subdivision two
of section two of this |aw

(e) Upon receipt of such order of deregulation pursuant to this
section, an owner shall offer the housing accommpdati on subject to such
order to the tenant at a rent not in excess of the market rent, which
for the purposes of this section neans a rent obtainable in an arns
length transaction. Such rental offer shall be nade by the owner in
witing to the tenant by certified and regular mail and shall informthe
tenant that such offer nust be accepted in witing within ten days of
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receipt. The tenant shall respond within ten days after recei pt of such
offer. If the tenant declines the offer or fails to respond within such
period, the owner nmay comence an action or proceeding for the eviction
of such tenant.

8§ 3. Section 26-403.1 of the adm nistrative code of the city of New
York, as anended by section 34 of part B of chapter 97 of the laws of
2011, and paragraph 3 of subdivision (a) as anended by section 15 of
part A of chapter 20 of the |l aws of 2015, is anended to read as foll ows:

8§ 26-403.1 High incone rent deregulation. (a) 1. For purposes of this
section, annual incone shall nmean the federal adjusted gross incone as
reported on the New York state income tax return. Total annual income
means the sum of the annual inconmes of all persons who occupy the hous-
i ng accomodation as their prinmary residence other than on a tenporary
basis, excluding bona fide enployees of such occupants residing therein
in connection with such enploynent and excludi ng bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. In the case where a housing accomodation is
subl et, the annual income of the sublessor shall be considered.

2. Deregulation incone threshold neans total annual incone equal to
one hundred seventy-five thousand dollars in each of the two preceding
cal endar years for proceedi ngs conmenced prior to July first, two thou-
sand el even. For proceedi ngs comenced on or after July first, two thou-
sand [ elewven] sixteen, the deregul ation incone threshold neans the total
annual income equal to [two—-hurdred] one hundred twenty-five thousand

dollars in each of the two precedlng calendar years

(b) On or before the first day of My |n each cal endar year, the owner

of each housing accommpdation [fer—whi-ch—the—rdrHnrent—eguals—or
e*eeeds—;he—deﬁegaLaL+en—4en+——Lh¢esheLd] may provide the tenant or

tenants residing therein with an incone certification form prepared by
the division of housing and comunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual income is in
excess of the deregulation incone threshold in each of the two preceding
cal endar years. Such inconme certification formshall state that the
incone level certified to by the tenant nmay be subject to verification
by the departnment of taxation and finance pursuant to section one
hundred seventy-one-b of the tax | aw and shall not require disclosure of
any incone information other than whether the aforenentioned threshold
has been exceeded. Such i ncome certlflcatlon forn1sha|| clearly state
t hat: . ahich hava

] tenants
have protections available to them which are designed to prevent harass-
ment; [H+-—-)—+hat] and (ii) tenants are not required to provide any

information regarding their incone except that which is requested on the
formand may contain such other information the division deens appropri-
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ate. The tenant or tenants shall return the completed certification to
the owner within thirty days after service upon the tenant or tenants.
In the event that the total annual income as certified is in excess of
the deregulation inconme threshold in each of the two precedi ng cal endar
years, the owner nay file the certification with the state division of
housing and community renewal on or before June thirtieth of such year.
Upon filing such certification with the division, the division shall

within thirty days after the filing, issue an order of deregulation
provi di ng that such housi ng acconmodati ons shall not be subject to the
provisions of this law as of the first day of June in the year next
succeeding the filing of the certification by the owner. A copy of such

order shall be muiled by regular and certified mail, return receipt
requested, to the tenant or tenants and a copy thereof shall be nailed
to the owner

(c) 1. In the event that the tenant or tenants either fail to return

the completed certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner nmay, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual inconme exceeds the dereg-
ulation inconme threshold in each of the two precedi ng cal endar years.
Wthin twenty days after the filing of such request with the division

the division shall notify the tenant or tenants that such tenant or
tenants must provide the division with such information as the division
and the department of taxation and finance shall require to verify
whet her the total annual inconme exceeds the deregulation inconme thresh-
old in each of the two precedi ng cal endar years. The division's notifi-
cation shall require the tenant or tenants to provide the information to
the division within sixty days of service upon such tenant or tenants
and shall include a warning in bold faced type that failure to respond
will result in an order of deregulation being issued by the division for
such housi ng acconmodati on.

2. |If the department of taxation and finance determ nes that the total
annual income is in excess of the deregulation income threshold in each
of the two preceding calendar years, the division shall, on or before
Novenber fifteenth of such year, notify the owner and tenants of the
results of such verification. Both the owner and the tenants shall have
thirty days within which to comment on such verification results. Wthin
forty-five days after the expiration of the comment period, the division
shal I, where appropriate, issue an order of deregulation providing that
such housing accomopdation shall not be subject to the provisions of
this law as of the first day of March in the year next succeeding the
filing of the owner's petition with the division. A copy of such order
shall be mailed by regular and certified mail, return receipt requested,
to the tenant or tenants and a copy thereof shall be sent to the owner.

3. In the event the tenant or tenants fail to provide the information
required pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order of
deregulation providing that such housing acconmodation shall not be
subject to the provisions of this law as of the first day of March in
the year next succeeding the |last day on which the tenant or tenants
were required to provide the information required by such paragraph. A
copy of such order shall be nmailed by regular and certified mail, return
receipt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.
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4. The provisions of the state freedomof information act shall not
apply to any incone information obtained by the division pursuant to
this section.

(d) This section shall apply only to subparagraph (j) of paragraph two
of subdivision e of section 26-403 of this chapter.

(e) Upon receipt of such order of deregulation pursuant to this
section, an owner shall offer the housing acconmopdati on subject to such
order to the tenant at a rent not in excess of the market rent, which
for the purposes of this section neans a rent obtainable in an arnis
length transaction. Such rental offer shall be nmade by the owner in
witing to the tenant by certified and regular nmail and shall informthe
tenant that such offer nust be accepted in witing within ten days of
receipt. The tenant shall respond within ten days after recei pt of such
offer. |If the tenant declines the offer or fails to respond within such
period, the owner may commence an action or proceeding for the eviction
of such tenant.

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the administrative code of the city of New York is REPEALED

8 5. Section 26-504.1 of the adm nistrative code of the city of New
York, as anended by section 35 of part B of chapter 97 of the |l aws of
2011, is anended to read as foll ows:

8§ 26-504.1 Exclusion of acconmodations of high income renters. Upon
the issuance of an order by the division, "housing acconmpdations" shal
not include housi ng accommobdati ons whi ch[—3)-] are occupi ed by persons
who have a total annual incone, as defined in and subject to the limta-
tions and process set forth in section 26-504.3 of this chapter, in
excess of the deregulation income threshold, as defined in section
26-504. 3 of this chapter, for each of the two precedi ng cal endar years|[+

deregilatiop—rent—thresheld—as defined i nsectieon 268-504- 3 of this
chapter]. Provided, however, that this exclusion shall not apply to
housi ng acconmodati ons whi ch becane or becone subject to this law (a) by
virtue of receiving tax benefits pursuant to section four hundred twen-
ty-one-a or four hundred eighty-nine of the real property tax |aw,
except as otherwise provided in subparagraph (i) of paragraph (f) of
subdi vi sion two of section four hundred twenty-one-a of the real proper-
ty tax law, or (b) by virtue of article seven-C of the multiple dwelling
| aw.

8§ 6. Section 26-504.2 of the adm nistrative code of the city of New
York i s REPEALED

8§ 7. Section 26-504.3 of the admi nistrative code of the city of New
York, as anended by section 36 of part B of chapter 97 of the laws of
2011, and paragraph 3 of subdivision (a) as amended by section 16 of
part A of chapter 20 of the |l aws of 2015, is anended to read as foll ows:

8§ 26-504.3 High incone rent deregulation. (a) 1. For purposes of this
section, annual incone shall nean the federal adjusted gross incone as
reported on the New York state income tax return. Total annual incone
means the sum of the annual inconmes of all persons whose nanes are
recited as the tenant or co-tenant on a | ease who occupy the housing
accommpdation and all other persons that occupy the housing accomo-
dation as their primary residence on other than a tenporary basis,
excluding bona fide enployees of such occupants residing therein in
connection with such enpl oynent and excluding bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. |In the case where a housing accommodation is
subl et, the annual income of the tenant or co-tenant recited on the
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| ease who will reoccupy the housing accommodati on upon the expiration of
t he subl ease shall be considered.

2. Deregulation incone threshold neans total annual incone equal to
one hundred seventy-five thousand dollars in each of the two preceding
cal endar years for proceedi ngs commenced before July first, two thousand
el even. For proceedi ngs commenced on or after July first, two thousand
[ eleven] sixteen, the deregulation incone threshold neans the tota
annual inconme equal to [+we—hunded] one hundred twenty-five thousand

dollars in each of the two precedi ng cal endar years.

(b) On or before the first day of My in each cal endar year, the owner
of each housi ng acconnndgtion [ i

] may provide the tenant or
tenants residing therein with an incone certification form prepared by
the division of housing and comunity renewal on which such tenant or
tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual income is in
excess of the deregulation incone threshold in each of the two preceding
cal endar years. Such inconme certification formshall state that the
incone level certified to by the tenant nmay be subject to verification
by the departnment of taxation and finance pursuant to section one
hundred seventy-one-b of the tax | aw and shall not require disclosure of
any incone information other than whether the aforenentioned threshold
has been exceeded. Such incone certification formshall clearly state

that] tenants have protections available to themwhich are designed to
prevent harassment; [H—+-+)—hat] and (ii) tenants are not required to
provide any information regarding their inconme except that which is
requested on the formand nay contain such other information the divi-
sion deens appropriate. The tenant or tenants shall return the conpl eted
certification to the owner wthin thirty days after service upon the
tenant or tenants. In the event that the total annual incone as certi-
fied is in excess of the deregulation incone threshold in each of the
two preceding cal endar years, the owner may file the certification wth
the state division of housing and community renewal on or before June
thirtieth of such year. Upon filing such certification with the divi-
sion, the division shall, within thirty days after the filing, issue an
order providing that such housi ng acconmpdati on shall not be subject to
the provisions of this act upon the expiration of the existing | ease. A
copy of such order shall be mailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
mail ed to the owner.

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
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ication returned by the tenant or tenants, the owner may, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual inconme exceeds the dereg-
ulation incone threshold in each of the two preceding cal endar years.
Wthin twenty days after the filing of such request with the division

the division shall notify the tenant or tenants naned on the | ease that
such tenant or tenants nust provide the division with such informtion
as the division and the departnment of taxation and finance shall require
to verify whether the total annual incone exceeds the deregulation
i ncone threshold in each of the two precedi ng cal endar years. The divi-
sion's notification shall require the tenant or tenants to provide the
information to the division within sixty days of service upon such
tenant or tenants and shall include a warning in bold faced type that
failure to respond will result in an order being issued by the division
providing that such housing accommpdation shall not be subject to the
provi sions of this |aw

2. If the department of taxation and finance determ nes that the total
annual income is in excess of the deregulation income threshold in each
of the two preceding calendar years, the division shall, on or before
Novenber fifteenth of such year, notify the owner and tenants of the
results of such verification. Both the owner and the tenants shall have
thirty days within which to comment on such verification results. Wthin
forty-five days after the expiration of the comment period, the division
shal |, where appropriate, issue an order providing that such housing
accomodation shall not be subject to the provisions of this | aw upon
the expiration of the existing |ease. A copy of such order shall be
mailed by regular and certified mail, return receipt requested, to the
tenant or tenants and a copy thereof shall be sent to the owner.

3. In the event the tenant or tenants fail to provide the information
required pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order provid-
ing that such housing acconmodation shall not be subject to the
provi sions of this |Iaw upon the expiration of the current [ease. A copy
of such order shall be nmailed by regular and certified mail, return
recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.

4. The provisions of the state freedomof information act shall not
apply to any incone information obtained by the division pursuant to
this section.

(d) This section shall apply only to section 26-504.1 of this chapter.

(e) Upon receipt of such order of deregulation pursuant to this
section, an owner shall offer the housing accommpdati on subject to such
order to the tenant at a rent not in excess of the market rent, which
for the purposes of this section neans a rent obtainable in an arns
length transaction. Such rental offer shall be nade by the owner in
witing to the tenant by certified and regular mail and shall informthe
tenant that such offer nust be accepted in witing within ten days of
receipt. The tenant shall respond within ten days after receipt of such
offer. If the tenant declines the offer or fails to respond within such
period, the owner nmay comence an action or proceeding for the eviction
of such tenant.

8§ 8. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974 constituting the emergency tenant protection
act of nineteen seventy-four is REPEALED
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§ 9. Section 5-a of section 4 of chapter 576 of +the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, as anended by section 30 of part B of chapter 97 of the Ilaws of
2011, and paragraph 3 of subdivision (a) as amended by section 13 of
part A of chapter 20 of the | aws of 2015, is anended to read as foll ows:

8§ b5-a. Hgh income rent deregulation. (a) 1. For purposes of this
section, annual incone shall nean the federal adjusted gross income as
reported on the New York state inconme tax return. Total annual income
means the sum of the annual incones of all persons whose nanes are
recited as the tenant or co-tenant on a | ease who occupy the housing
accommodation and all other persons that occupy the housing accomo-
dation as their primary residence on other than a tenporary basis,
excl udi ng bona fide enpl oyees of such occupants residing therein in
connection wth such enploynment and excludi ng bona fide subtenants in
occupancy pursuant to the provisions of section two hundred twenty-six-b
of the real property law. In the case where a housing accomodation is

sublet, the annual income of the tenant or co-tenant recited on the
| ease who will reoccupy the housing accommodati on upon the expiration of
t he subl ease shall be consi der ed.

2. Deregulation incone threshold nmeans total annual incone equal to

one hundred seventy-five thousand dollars in each of the two preceding
cal endar years for proceedi ngs commenced before July first, two thousand
el even. For proceedi ngs commenced on or after July first, two thousand
[eleven] sixteen, the deregulation inconme threshold nmeans the total
annual income equal to [two—-hurdred] one hundred twenty-five thousand
dollars in each of the two precedlng calendar years

(b) On or before t he flrst day of Nhy in each calenda} year, the owner

of each housi ng accommodati on [ fer—whi-ch—the—legal—regtlated—mpht-hiy
rept—eguals or exceeds the deregulationrent threshold] may provide the
tenant or tenants residing therein with an income certification form
prepared by the division of housing and comunity renewal on which such
tenant or tenants shall identify all persons referred to in subdivision
(a) of this section and shall certify whether the total annual incone is
in excess of the deregulation incone threshold in each of the two
precedi ng cal endar years. Such inconme certification form shall state
that the inconme level certified to by the tenant may be subject to
verification by the departnment of taxation and finance pursuant to
section one hundred seventy-one-b of the tax |law, and shall not require
di scl osure of any information other than whether the aforenentioned
threshol d has been exceeded. Such incone certification formshall clear-

Iy stMe thm (i) [ery—teronts—reos-ding—i-rheusing—aceermedaii-ons

Lepn+—£++}—ehae] tenants have protectlons avallable to then1 which are

designed to prevent harassnent; [{-+—)—that] and (ii) tenants are not
required to provide any infornation regarding their incone except that
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which is requested on the formand may contain such other information
the division deens appropriate. The tenant or tenants shall return the
conmpleted certification to the owner within thirty days after service
upon the tenant or tenants. In the event that the total annual incone as
certified is in excess of the deregulation inconme threshold in each of
the two precedi ng cal endar years, the owner may file the «certification
with the state division of housing and community renewal on or before
June thirtieth of such year. Upon filing such certification wth the
division, the division shall, within thirty days after the filing, issue
an order providing that such housi ng accommodati on shall not be subject
to the provisions of this act upon the expiration of the existing | ease.
A copy of such order shall be mailed by regular and certified nmail
return receipt requested, to the tenant or tenants and a copy thereof
shall be nailed to the owner

(c) 1. In the event that the tenant or tenants either fail to return
the conpleted certification to the owner on or before the date required
by subdivision (b) of this section or the owner disputes the certif-
ication returned by the tenant or tenants, the owner may, on or before
June thirtieth of such year, petition the state division of housing and
community renewal to verify, pursuant to section one hundred seventy-
one-b of the tax law, whether the total annual inconme exceeds the dereg-
ulation incone threshold in each of the two preceding calendar vyears.
Wthin twenty days after the filing of such request with the division
the division shall notify the tenant or tenants that such tenant or
tenants named on the | ease nust provide the division with such informa-
tion as the division and the departnent of taxation and finance shal
require to verify whether the total annual incone exceeds the deregu-
I ation incone threshold in each of the two precedi ng cal endar years. The
division's notification shall require the tenant or tenants to provide
the information to the division within sixty days of service upon such
tenant or tenants and shall include a warning in bold faced type that
failure to respond will result in an order being issued by the division
provi di ng that such housi ng acconmodati ons shall not be subject to the
provi sions of this act.

2. |If the department of taxation and finance determ nes that the total

annual inconme is in excess of the deregulation incone threshold in each
of the two precedi ng cal endar years, the division shall, on or before
Novenber fifteenth of such year, notify the owner and tenants of the
results of such verification. Both the owner and the tenants shall have

thirty days within which to coment on such verification results. Wthin
forty-five days after the expiration of the comment period, the division
shall, where appropriate, issue an order providing that such housing
accommodati on shall not be subject to the provisions of this act upon
expiration of the existing |ease. A copy of such order shall be mailed

by regular and certified mail, return receipt requested, to the tenant
or tenants and a copy thereof shall be sent to the owner

3. In the event the tenant or tenants fail to provide the information
requi red pursuant to paragraph one of this subdivision, the division
shall issue, on or before Decenber first of such year, an order provid-
ing that such housing accomobdation shall not be subject to the
provisions of this act upon the expiration of the current |ease. A copy
of such order shall be mailed by regular and certified mil, return

recei pt requested, to the tenant or tenants and a copy thereof shall be
sent to the owner.
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4. The provisions of the state freedomof information act shall not
apply to any incone information obtained by the division pursuant to
this section.

(d) This section shall apply only to paragraph twelve of subdivision a
of section five of this act.

(e) Upon receipt of such order of deregulation pursuant to this
section, an owner shall offer the housing acconmopdati on subject to such
order to the tenant at a rent not in excess of the market rent, which
for the purposes of this section neans a rent obtainable in an arnis
length transaction. Such rental offer shall be nmade by the owner in
witing to the tenant by certified and regular nmail and shall informthe
tenant that such offer nust be accepted in witing within ten days of
receipt. The tenant shall respond within ten days after recei pt of such
offer. |If the tenant declines the offer or fails to respond within such
period, the owner may commence an action or proceeding for the eviction
of such tenant.

8§ 10. Paragraph (i) of subdivision 2 of section 2 of chapter 274 of
the laws of 1946, constituting the energency housing rent control |aw,
as anmended by chapter 576 of the laws of 1974, is anended to read as
fol | ows:

(i) housing acconmpdati ons which becone vacant on and after June
si xt eent h, t wo t housand seventeen, provided, however, that this
exenption shall not apply or becone effective where the commission
determines or finds that the housing acconmobdations becane vacant
because the |l andlord or any person acting on his behalf, with intent to
cause the tenant to vacate, engaged in any course of conduct (including,
but not limted to, interruption or discontinuance of essential
services) which interfered with or disturbed or was intended to inter-
fere with or disturb the confort, repose, peace or quiet of the tenant
in his use or occupancy of the housing acconnndatlons [ apd—Further

8 11. The second undesi gnat ed paragraph of subdivision 5 of section 1
of chapter 21 of the laws of 1962, constituting the |ocal energency
housi ng rent control act, as anended by chapter 82 of the laws of 2003,
is anended to read as foll ows:

Notwi thstanding any local |aw or ordinance, housi ng acconmopdati ons
whi ch [ becane] becone vacant on or after [Jdy—fi+rst—nineteen—hundred
seventy—one—or—whi-ch—hereatter—becorp—vacant] June sixteenth, two thou-
sand sevent een shaII be [sHb+ee%—Le——Lhe——p#e¥+s+9ns——ei——%he——ene#geney

] exenpt fromregulation
and control, provided, however, that this [prewisioen] exenption shal
not apply or becone effective with respect to housi ng acconmpdati ons
whi ch, by local |aw or ordinance, are made directly subject to regu-
lation and control by a city housing rent agency and such agency deter-
m nes or finds that the housing accommodati ons becane vacant because the
| andl ord or any person acting on his behalf, with intent to cause the
tenant to vacate, engaged in any course of conduct (including but not
limted to, interruption or discontinuance of essential services) which
interfered with or disturbed or was intended to interfere with or
disturb the confort, repose, peace or quiet of the tenant in his use or
occupancy of the housing accomobdations. The renoval of any housing
accommodation fromregulation and control of rents pursuant to the
vacancy exenption provided for in this paragraph shall not constitute or
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operate as a ground for the subjection to nore stringent regulation and
control of any housing acconmodation in such property or in any other
property owned by the sanme | andlord, notw thstandi ng any prior agreenent
to the contrary by the landlord. The vacancy exenption provided for in
this paragraph shall not arise with respect to any rented plot or parce

of land otherw se subject to the provisions of this act, by reason of a
transfer of title and possession occurring on or after July first, nine-
teen hundred seventy-one of a dwelling |ocated on such plot or parce

and owned by the tenant where such transfer of title and possession is
made to a nenber of the tenant's inmediate famly provided that the
menber of the tenant's immediate fam |y occupies the dwelling wth the
tenant prior to the transfer of title and possession for a continuous
period of two years.

8§ 12. Paragraph (h) of subdivision 10 of section 1 of <chapter 21 of
the laws of 1962, constituting the |ocal energency housing rent contro
act, as anmended by chapter 576 of the |laws of 1974, is anended to read
as foll ows:

(h) Any tenant who has vacated his housi ng accombdati ons because the
| andl ord or any person acting on his behalf, with intent to cause the
tenant to vacate, engaged in any course of conduct (including but not
limted to, interruption or discontinuance of essential services) which
interfered with or disturbed or was intended to interfere with or
disturb the confort, repose, peace or quiet of the tenant in his use or
occupancy of the housing accomodations may, within ninety days after
vacating, apply for a determnation that the housing accommodati ons were
vacated as a result of such conduct, and may, wi thin one year after such
determ nation, institute a civil action against the landlord by reason
of such conduct. Application for such determ nation may be made to the

[ eity—he

division of housing and community renewal. In such action the |andlord
shall be liable to the tenant for three tinmes the danages sustai ned on
account of such conduct plus reasonable attorney's fees and costs as
determined by the court. In addition to any ot her danages the cost of
renoval of property shall be a |l awful neasure of danages.

8§ 13. Subdivision a of section 5 of section 4 of chapter 576 of the
laws of 1974, constituting the enmergency tenant protection act of nine-
teen seventy-four, is amended by adding a new paragraph 3-a to read as
fol | ows:

(3-a) housing accommpbdations which beconme vacant on or after June
sixteenth, two thousand seventeen, provided, however, that this excep-
tion shall not apply to or becone effective with respect to housing
accommpdations which the comm ssioner deternmines or finds becane vacant
because the landlord or any person acting on his or her behalf, with
intent to cause the tenant to vacate, engaged in any course of conduct
(including, but not limted to, interruption or discontinuance of
required services) which interfered with or disturbed or was intended to
interfere in his or her use or occupancy of the housing acconmpdati ons.
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8§ 14. Section 26-504 of the adm nistrative code of the city of New
York is amended by adding a new subdivision d to read as foll ows:

d. Notw thstanding any of the provisions of this section or title or
any other provisions of law, this law shall not apply to any housing
accommodat i on whi ch becones vacant on or after June sixteenth, two thou-
sand seventeen provided, however, that this exception shall not apply to
or becone effective with respect to housing accommobdati ons which the
comm ssioner determnes or finds becane vacant because the landlord or
any person acting on his or her behalf, with intent to cause the tenant
to vacate, engaged in any course of conduct (including but not Ilimted
to, interruption or discontinuance of required services) which interfer-
ed with or disturbed or was intended to interfere with or disturb the
confort, repose, peace or quiet of the tenant in his or her use or occu-
pancy of the housing accommodati ons.

8§ 15. This act shall take effect imrediately; provided that the anend-
ments to section 26-403.1 of the city rent and rehabilitation |aw nmade
by section three of this act shall remain in full force and effect only
as long as the public emergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the local energency housing rent control act; and
provided that the anendnents to sections 26-504.1, 26-504.3, and 26-504
of chapter 4 of title 26 of the administrative code of the city of New
York made by sections five, seven and fourteen of this act respectively,
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw,
and provided that the amendnents to sections 5-a and 5 of the energency
tenant protection act of nineteen seventy-four nade by sections nine and
thirteen of this act, respectively, shall expire on the same date as
such act expires and shall not affect the expiration of such act as
provided in section 17 of chapter 576 of the |aws of 1974; and provi ded
that the amendnents to sections 2-a and 2 of the enmergency housing rent
control law nmade by sections two and ten of this act, respectively,
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |aw as provided in subdivision 2 of section 1 of
chapter 274 of the laws of 1946; and provided that the amendments to the
| ocal emergency housing rent control act nade by section eleven of this
act shall remain in full force and effect only so long as the public
energency requiring the regulation and control of residential rents and
evictions continues, as provided in subdivision 3 of section 1 of the
| ocal emergency housing rent control act; and provided further that the
anmendrments to paragraph (h) of subdivision 10 of section 1 of the | ocal
energency housing rent control act nmade by section twelve of this act
shall not affect the expiration of certain provisions of such paragraph
(h) nade by section 3 of chapter 576 of the laws of 1974 and shal
expi re when such chapter 576 of the | aws of 1974 expires.




