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STATE OF NEW YORK

6647

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 10, 2017

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Agriculture

AN ACT to anmend the agriculture and markets law, in relation to regu-
lation of fertilizer products

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 143 of the agriculture and markets law is anended
by addi ng four new subdivisions t, u, v and wto read as foll ows:

t. The term "agricultural land" nmeans land used in agricultura
production for the sale of crops, livestock or livestock products.

u. The term "septage” neans the contents of a septic tank, cesspool or
other individual sewage treatnent facility which receives donestic
sewage wast es.

V. The term "sludge" neans the accunulated senisolids or solids
resulting fromtreatnent of wastewaters frompublicly or privately owned
or operated sewage treatnent plants, but does not include the treated
effluent from a wastewater treatnent plant. or food processing wastes
generated froma food processing establishnent licensed pursuant to the
provisions of article twenty-C of this chapter.

W. The term "sludge products” neans products nade from septage or
sludge generated in this state or another state, and intended as a soi
anendnent for agricultural |and.

8 2. Section 144 of the agriculture and nmarkets |aw is amended by
addi ng a new subdivision e to read as foll ows:

e. A detailed analysis of all materials contained in the fertilizer
product .

8§ 3. Section 146-a of the agriculture and markets law i s anended by
addi ng a new subdivision ¢ to read as foll ows:

c. The commi ssioner shall analyze sanples of all commercial fertiliz-
ers for the presence of solid wastes, hazardous wastes or hazardous
subst ances, as defined in paragraph four of subdivision (b) of section

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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one hundred forty-six-b of this article. The comm ssioner shall annually
report the results of the sanpling and analysis to the governor and the
| egi sl ature.

8 4. Section 146-b of the agriculture and markets | aw, as added by
chapter 695 of the laws of 1974, is amended to read as foll ows:

8 146-b. M sbranded or adulterated fertilizer. No comercial fertiliz-
er shall be distributed in this state if it is deenmed to be m sbranded
or adul terated.

(a) A comercial fertilizer shall be deemed to be m sbranded:

(1) if its labelling is false or misleading in any particular; [e#]

(2) if it purports to be or is represented as a comercial fertilizer,
or is represented as containing a plant nutrient or comercial fertiliz-
er unless such plant nutrient or commercial fertilizer conforms to the
definition of identity, if any, prescribed by regulation of the commis-
sioner; in the adopting of such regulations the comm ssioner shall give
due regard to comonly accepted definitions and official fertilizer
ternms such as those enployed by the association of Anerican plant food
control officials[-];. or

(3) if its labelling does not contain a detailed statenent of al
ingredients contained in the product.

(b) A comercial fertilizer shall be deenmed to be adul terated

(1) if it contains any deleterious or harnful ingredient in sufficient
amount to render it injurious to beneficial plant |ife when applied in
accordance with directions for use on the label, or if adequate warning
statements or directions for use, which my be necessary to protect
plant life are not shown upon the | abel;

(2) if its conposition falls below or differs fromthat which it is
purported to possess by its labelling; [e+]

(3) if it contains unwanted crop seed or weed seed[-]; or

(4) if it contains any substance regulated as a solid waste, as
defined in section 27-0701 of the environmental conservation |aw, except
vard wastes, food wastes, septage., sludge and sl udge products; a hazard-
ous waste as defined in subdivision three of section 27-0901 of the
environnmental conservation law, including KO61 wastes generated by stee
conpanies and treated wastes; or a hazardous substance as defined in
section 37-0103 of the environnental conservation |aw.

(c) A comercial fertilizer that has been adulterated wth any
substance requlated as a solid waste, hazardous waste or hazardous
subst ance, as described in paragraph four of subdivision (b) of this
section shall not be stored, transported or used in the state.

(d) Any person, corporation or association who violates the provisions
of paragraph four of subdivision (b) of this section shall be subject to
a civil penalty of not nobre than one thousand dollars for the first
violation and five thousand dollars for each subsequent violation. Each
day during which the prohibited activity occurs shall be deened a sepa-
rate violation.

(e) Any person, corporation or association who violates the provisions
of subdivision (c) of this section by storing or transporting comrercial
fertilizer containing a solid waste, hazardous waste or hazardous
substance, as defined in paragraph four of subdivision (b) of this
section shall be subject to a civil penalty of not nore than five
hundred dollars for the first violation and one thousand dollars for
each subsequent violation. Each day during which the prohibited activ-
ity occurs shall be deened a separate violation

8§ 5. Section 146-e of the agriculture and narkets |aw, as added by
chapter 695 of the laws of 1974, is anmended to read as foll ows:
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8§ 146-e. Stop sale orders. The conm ssioner may issue and enforce a
witten or printed "stop sale, use or renoval” order to the owner or
custodian of any lot of comercial fertilizer and to hold at a desig-
nated place when the comm ssioner finds said comrercial fertilizer is
being offered or exposed for sale in violation of any of the provisions
of this [aet] article until the law has been conplied with and said
comercial fertilizer is released in witing by the comm ssioner, or
said violation has been otherwi se legally disposed of by witten author-
ity. The conmi ssioner shall release the commercial fertilizer so wth-
drawn when the requirenents of the provisions of this [aet] article have
been complied with. 1n the case of commercial fertilizer which has been
adulterated with solid waste, hazardous waste or a hazardous substance
as defined in paragraph four of subdivision (b) of section one hundred
forty-six-b of this article, the comm ssioner shall issue and enforce an
imediate witten or printed "stop sale, use or renoval" order to the
owner or custodian of the commercial fertilizer.

8 6. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




