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STATE OF NEW YORK

6574

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

March 9, 2017

Introduced by M of A BARRON -- read once and referred to the Conmttee
on Correction

AN ACT to amend the correction law, in relation to authorizing certain
i nmat es serving indeterm nate sentences to receive good tine allow
ances against the mnimumternms of their sentences not to exceed one
third of the actual mninumterminposed

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 803 of the correction law is anended by adding a
new subdi vision 1-a to read as foll ows:

1-a. Every person confined in an institution of the departnment or a
facility in the departnent of nental hygiene serving an indetermn nate
sentence of inprisonnent, for an offense contained in article two
hundred twenty or two hundred twenty-one of the penal law, nay receive
tine allowance against the minimumtermor period of his or her sentence
not to exceed in the aggregate one-third of the termor period inposed
by the court. Such allowances may be granted for good behavior and effi-
cient and willing performance of duties assigned or progress and
achi evenent in an assigned treatnent program and may be wthheld,
forfeited or canceled in whole or in part for bad behavior, violation of
institutional rules or failure to performproperly in the duties or
program assi gned.

8 2. Section 803 of the correction lawis amended by adding a new
subdi vision 1-b to read as foll ows:

1-b. Every person confined in an institution of the departnent or a
facility in the departnent of nental hygiene serving an indeterm nate
sentence of inprisonnent, for an offense contained in article two
hundred twenty or two hundred twenty-one of the penal law, nmy receive
tine all owance against the mninumtermor period of his or her sentence
not to exceed in the aggregate one-third of the termor period inposed
by the court. Such allowances may be granted for good behavior and effi-
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cient and wlling performance of duties assigned or progress and
achievenent in an assigned treatnent program and rmay be withhel d,
forfeited or canceled in whole or in part for bad behavior, violation of
institutional rules or failure to performproperly in the duties or
program assi gned.

8 3. Subdivision 2 of section 803 of the correction |aw, as anended by
chapter 126 of the laws of 1987, is amended to read as foll ows:

2. If a person is serving nore than one sentence, the authorized
al |l owances may be granted separately agai nst the [sedrumiers terns of
each sentence or, where consecutive sentences are involved, against the
aggregate [ Aedrumtern] terns. | n no case, however, shall the total of
all allowances granted to any such person wunder this section exceed
one-third of the tine he would be required to serve, conputed w thout
regard to this section.

8§ 4. The openi ng paragraph of subdivision 2 of section 803 of the
correction law, as amended by chapter 3 of the laws of 1995, is anended
to read as foll ows:

If a person is serving nore than one sentence, the authorized allow
ances nmay be granted separately against the termor [#sedrumterns] terns
of each sentence or, where consecutive sentences are invol ved, against
the aggregate [#medwumtern] terns. Such all owances shall be cal cul ated
as foll ows:

§ 5. Section 803 of the correction lawis anmended by adding a new
subdivision 7 to read as foll ows:

7. The expiration of the mninmum period of inprisonnment, as set forth
in paragraph (a) of subdivision one of section 70.40 of the penal |aw,
paragraph (a) of subdivision two of section two hundred fifty-nine-i of
the executive |aw, and section eight hundred five of this article, shal
be deened to nean the m ni mum period of inprisonnent reduced by any tine
al |l onance granted pursuant to subdivision one-a of this section. The
eligibility of an inmate to receive any tine allowance pursuant to
subdivision one-a of this section shall not otherwise affect such
inmate's eligibility to participate in any departnent program

8 6. Subdivision 7 of section 803 of the correction | aw, as added by
section five of this act, is amended to read as foll ows:

7. The expiration of the mininmum period of inprisonnment, as set forth
in paragraph (a) of subdivision one of section 70.40 of the penal |aw,
paragraph (a) of subdivision two of section two hundred fifty-nine-i of
the executive |law, and section eight hundred five of this article, shal
be deened to nean the mnimum period of inprisonnent reduced by any tinme
al | owance granted pursuant to subdivision [ere—a] one-b of this section.
The eligibility of an inmate to receive any tinme allowance pursuant to
subdi vi sion [ere-a] one-b of this section shall not otherw se affect
such inmate's eligibility to participate in any departnment program

8§ 7. Section 805 of the correction |aw, as anended by section 4 of
part E of chapter 62 of the laws of 2003, is anended to read as foll ows:

8§ 805. Earned eligibility program Persons committed to the custody of
the departnent under an indeterm nate or determ nate sentence of inpri-
sonnment shall be assigned a work and treatnent programas soon as prac-
ticable. No earlier than two nmonths prior to the inmate's eligibility to
be parol ed pursuant to subdivision one of section 70.40 of the pena
law, the conm ssioner shall reviewthe inmate's institutional record to
determ ne whet her he or she has conplied with the assigned program |f
the comm ssioner deternines that the inmate has successfully partic-
ipated in the programhe may issue the inmate a certificate of earned
eligibility. Notwi thstanding any other provision of law, an inmate who
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is serving a sentence with a mninmumtermof not nore than eight years
and who has been issued a certificate of earned eligibility, shall be
granted parole release at the expiration of his or her minimumterm__ or
where applicable, at the expiration of the minimumtermreduced by any
time allowances, or as authorized by subdivision four of section eight
hundred sixty-seven of this chapter unless the board of parole deter-
mnes that there is a reasonable probability that, if such inmte is
released, he or she will not live and remain at |iberty w thout violat-
ing the law and that his release is not conmpatible with the welfare of
society. Any action by the comm ssioner pursuant to this section shall
be deened a judicial function and shall not be reviewable if done in
accordance with | aw

8 8. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw, provided that the
amendnents to section 803 of the correction | aw nade by sections one,
four and five of this act shall be subject to the expiration and rever-
sion of such section pursuant to section 74 of chapter 3 of the laws of
1995, as anended, when upon such date the provisions of sections two,
three and six of this act shall take effect; and provided, further, the
anendrments to section 805 of the correction | aw nade by section seven of
this act shall not affect the expiration of such section and shall be
deened to expire therewth.




