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STATE OF NEW YORK

6146

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2017

Introduced by M of A MOYA -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health law, in relation to the establishnent
of a letter grading systemto classify inspection results for push-
carts in cities having a population of two mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by addi ng a new section
1352-f to read as foll ows:

8 1352-f. Food pushcart service grading system cities of two mllion
or nore. 1. The conmi ssioner shall establish a system for grading
inspection results for nobile food service establishnents and pushcarts
as defined in the state sanitary code, operated in cities with a popu-
lation of two mllion or nore.

2. Such systemshall use and post letters AL Bor Cto identify and
represent such grading and classification with all other |ower grades
bei ng deened to be failing grades. In establishing such systemof grad-
ing, the conmmssioner shall take into account the provisions of this
title and the provisions of the sanitary code to establish a grading
system that reflects the safety and sanitation of the prenmi ses and food
handling practices to ensure conpliance wth state and local health
| aws.

3. Each such nobile food service establishment or pushcart shal
conspi cuously post at the point of sale the letter grade identifying and
representing the result of such establishnent's or pushcart's npst
recently graded inspection by the local health officer or the entity
responsi ble for such inspection. Such posting shall be done in accord-
ance with rules and regulations promulgated by the conm ssioner. For
any nobile public food service establishnent or pushcart receiving a
grade lower than "A", the local health officer or the entity performng
the inspection shall advise the establishnment or pushcart of its grade
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and the findings upon which such grade is based. The local health offi-
cer or the entity which perforned the initial inspection shall conduct a
subsequent inspection of such nobile public food service establishnent
or pushcart no sooner than seven days, nor later than twenty-one days
after the inspection at which the grade was given. 1In the interim the
previous letter grade shall remain posted. Upon the conclusion of the
subsequent inspection, the local health officer or the entity performng
the inspection shall deliver for posting a letter grade to the nobile
public food service establishnment or pushcart which indicates the grade
for such inspection. 1In addition to a letter grade, such establishnment
or pushcart shall receive the findings upon which such grade is based.
The nobile public food service establishnent or pushcart nmay appeal such
subsequent assignnment of a letter grade designation to the conmi ssioner
for reviewwthin thirty days of such assignnent. Wile any such appea
is pending, a nobile public food service establishment or pushcart shal
post the letter grade that is being appeal ed.

4. The suggested interval between regularly scheduled inspections of
nobile public food service establishnments and pushcarts may be as
foll ows:

(a) for establishnents and pushcarts with a grade of "A", at |east
once every year;

(b) for establishments and pushcarts with a grade of "B", at |east
once every nine nonths; and

(c) for establishnents and pushcarts with a grade of "C', at |east
once every three nonths.

A nobile public food service establishnent or pushcart that requests a
reinspection fromthe local health officer or the entity responsible for

such inspections, shall pay the departnent a fee of up to two hundred
fifty dollars. Provided, however, that the provisions of this subdivi-
sion shall not negate the ability of any local health officer or the

entity responsible for such inspections to inspect any npbile public
food service establishnent or pushcart on the basis of a conplaint from
a nenber of the public.

5. The provisions of this section shall not apply to nobile public
food service establishnents or pushcarts which are sponsored by a chari -
table organization to operate a soup kitchen or other food distribution
program for the elderly, low incone individuals and famlies or the
infirm

6. No provision of this section shall be deened to dimnish or other-
wi se change any power or duty of any state agency or authority.

§ 2. This act shall take effect one year after it shall have becone a
| aw. Provided, however, that effective imediately, any rules and regu-
| ations necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
dat e.




