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Sponsored by -- M of AL G GAIO HAWEY -- read once and referred to
the Committee on Judiciary

AN ACT to anend the donestic relations law, in relation to establishing
a presunption of shared parenting of mnor children in matrinonial
proceedi ngs; to anend the donmestic relations |aw, the social services
law and the fam |y court act, in relation to changing the denotation
of visitation to parenting time; to anend the donestic relations |aw,
inrelation to matrinmonial actions involving custody of children; and
in relation to the obligations of child support; to amend the social
services law, in relation to audits of support <collection fisca
agents; to anmend the fanmily court act, in relation to opening al
famly court proceedings to the public; to amend the famly court act,
inrelation to the review of evidence; to anmend the famly court act,
in relation to DNA evidence when question of paternity; to anmend the
domestic relations law, in relation to parental access to information
and to anend the family court act and the social services law, in
relation to the payment of child support

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |Ilegislature hereby
finds that, in cases of child custody, the court's paranobunt concern is
al ways the best interests of the child. Shared parenting, where both
parents share as equally as possible in the legal responsibility, living
experience, and physical care of the child, has been found to be in the
child s best interests in certain circunstances. Were the relationship
between the parent and child is free fromdonmestic violence, abuse,
negl ect and ot her harnful circunstances, shared parenting is beneficial
to both parent and child. This legislation seeks to encourage courts and
interested parties to work towards the goal of shared parenting whenever
practical and when in the best interests of the child.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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§ 2. Short title. This act shall be known and may be cited as the
"famly court reformact of 2017".

8§ 3. The donestic relations law is amended by adding a new section
240-d to read as fol |l ows:

8 240-d. Custody of children. 1. Where the court considers awarding
shared parenting pursuant to the provisions of this section "shared
parenting” shall nmean an order awarding custody of the child to both
parties so that both parties share equally the | egal responsibility and
control of such child and share equally the living experience in tine
and physical care to assure frequent and continuing contact with both
parties, as the court deens to be in the best interests of the child,
taking into consideration the location and circunstances of each party.
The term "shared parenting” wll be considered interchangeable wth
"nearly equal shared parenting”". An award of joint physical and | ega
custody obligates the parties to exchange information concerning the
heal th education and welfare of the mnor child, and unless allocated

apportioned, or decreed, the parents or parties shall confer w<th one
another in the exercise of decision-naking rights, responsibilities and
aut hority.

1-a. (a) Upon the initial appearance in court in an action for
divorce, nullity or separate nmintenance where custody, visitation or
support of a minor child is at issue, and where both parties agree to
shared parenting, the court shall appoint an independent evaluator with
expertise in the field, including but not limted to, child psychology,
donestic violence counseling, etc., to investigate the famly dynanic
and interview the parents, children and other interested parties,
including but not Ilimted to, famly nenbers, friends and co-workers.
The independent evaluator's goal is to determ ne whether shared parent-
ing is in the best interests of the child and to ensure that donestic
vi ol ence and/or any other type of abuse, reported or unreported by the
victim or by an appropriate federal, state or municipal agency, is not
present in the household setting. The court shall utilize the independ-
ent evaluator's analysis and report, along with other supporting docu-
nents provided by the parties, to determne the best interests of the
child and to award custody based on that determ nation.

(b) The court shall determne each party's ability to pay the cost
related to the evaluation. Any cost above and beyond the parents' abili-
ty to pay shall be incurred by the county.

(c) If either parent has been convicted of abuse, including but not
limted to, donestic violence and sexual abuse against either the other
parent and/or the child, shared parenting shall not be a custodial
option. If either parent accuses the other parent of donestic violence,
sexual abuse, etc.., against himor herself, and/or the child, the court
shall suspend its determnation as to whether or not shared parenting is
in the best interests of the child, until the accusation has been inves-
tigated and a determ nation has been made by | aw enforcenent or appro-
priate federal, state or nunicipal agencies. |f such agencies determ ne
that the abuse occurred, shared parenting shall not be a custodi al
option. If such agency finds that abuse was not present, the court shal
resune its determnation as to whether or not shared parenting is in the
best interests of the child. Should such allegations be proven false and
the court determ ned upon npotion by the accused party that such allega-
tions were nade maliciously and in bad faith, the court shall have the
authority to sanction the accusing party pursuant to the powers granted
to the court pursuant to section two hundred forty of this article.
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2. For the purposes of this article a "parenting plan" shall be
required to be subnitted to the court if the court awards shared parent-
ing.

Each parent nust agree to a parenting plan during nediation. The
parenting plan would provide for the mnminor children's physical care,
maintain the mnor children's enotional stability, and provide for the
m nor children's changing needs as he or she develops, in a nanner which
mninmzes the need for future nodifications to the plan. The parties
would be encouraged to fulfill their parenting responsibilities through
agreenents in the parenting plan rather than by relying on judicial
intervention.

The plan shall deternmine procedures for the day to day care of the
m nor child and procedures for transporting the mnor child from one
parent to the other parent at the start and conclusion of parenting
tine. The plan shall include tine spent with each parent on a weekly
basis, special occasions, including birthdays, religious and secul ar
hol i days and vacations. The plan shall also specify how major decisions
regarding the mnor child's health care, education, and religious

upbringing will be made. Those itens that remain unresolved wll go
before the judge for determination. The judge shall rely, in part., on
the testinony of the nediation counselor in all unr esol ved i ssues.

O her issues, including but not limted to property division., financial
i ssues and child support shall not be addressed in this plan.

The court shall have final approval over such plan and nmy nodify,
suspend or nullify the plan at its discretion. The court shall have one
year to review the parenting plan to deternine whether such plan is
being followed and continues to be in the best interests of the child.
At such tine, the court shall retain the power to nodify, suspend or
nullify the plan based on its findings.

8§ 4. The donestic relations law is anmended by addi ng a new section
240-e to read as foll ows:

8§ 240-e. Parties in disagreenent over shared parenting. 1. |f the
parties are seeking a custody arrangenent other than shared parenting or
where one parent objects to an award of shared parenting. the court nust
deternmine what custody arrangenent is in the best interests of the
child. If one party is seeking shared parenting and the other party is
seeking sole custody, both parties shall bear the burden of proof that
their requested arrangenent is in the best interests of the child
through the introduction of testinobny and supporting docunments, etc. to
the court.

2. The court shall deternmine each party's ability to pay the cost
related to the evaluation. Any cost above and beyond the parents' abil -
ity to pay shall be incurred by the county.

3. The court shall appoint an independent evaluator with expertise in,
but not limted to, child psychol ogy, donestic violence counseling, etc.
to investigate the famly dynamc and interview the parents, children
and other interested parties, including but not Ilimted to, famly
nenbers, friends and co-workers. The independent evaluator's goal is to
deterni ne what custody arrangenent is in the best interests of the child
and to ensure that donestic violence and/or any other type of abuse,
reported or unreported by the victimor by an appropriate federal, state
or nunicipal agency, is not present in the household setting. The court
shall utilize the independent evaluator's analysis and report, along
with other supporting docunents provided by the parties, to determ ne
the best interests of the child and to award custody based on that

determination. If one party sought shared parenting, and the court found
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that such an award would not be in the best interests of the child, the
court nust state its reasoning behind such deternmnation in the order
setting out the custody award.

4. The court, inits discretion, nmay require the parent who was not
awar ded shared parenting to fulfill certain conditions, including but
not |limted to, parenting classes, general counseling, anger nmanagenent
cl asses, and substance abuse counseling, and shall list such conditions
on the custody order.

5. Upon the non-custodial parent's notion, the court shall, one year

following the initial award of custody, revisit its findings and nake a
subsequent determnination whether or not shared parenting is in the best
interests of the child. Such reviewis contingent on the non-custodia
parent's conpletion of the conditions set forth in the custody order

8§ 5. Subdivision (b) of section 70 of the donestic relations |aw, as
added by chapter 457 of the laws of 1988, is anmended to read as foll ows:

(b) Any order under this section which applies to rights of visitation
or parenting tinme with a child remanded or placed in the care of a
person, official, agency or institution pursuant to article ten of the
fam ly court act or pursuant to an instrunent approved under section
three hundred fifty-eight-a of the social services law, shall be
enforceabl e pursuant to the provisions of part eight of article ten of
[such] the famly court act, sections three hundred fifty-eight-a and
three hundred eighty-four-a of the social services |aw and other appli-
cable provisions of |aw against any person or official having care and
custody, or tenporary care and custody, of such child.

8 6. Subdivision 1 of section 235 of the donestic relations law, as
anended by chapter 122 of the laws of 1979, is anended to read as
fol | ows:

1. An officer of the court with whomthe proceedings in a nmatrinonia
action or a witten agreenment of separation or an action or proceeding
for custody, visitation, parenting tinme or mmintenance of a child are
filed, or before whom the testinony is taken, or his clerk, either
before or after the term nation of the suit, shall not permt a copy of
any of the pleadings, affidavits, findings of fact, conclusions of |aw,
judgnent of dissolution, witten agreenment of separation or nenorandum
thereof, or testinbny, or any exanination or perusal thereof, to be
taken by any other person than a party, or the attorney or counsel of a
party, except by order of the court.

§ 7. Subdivision (b) of section 237 of the donestic relations |aw, as
anmended by chapter 329 of the laws of 2010, is anended to read as
fol | ows:

(b) Upon any application to enforce, annul or nodify an order or judg-
ment for alinony, naintenance, distributive award, distribution of nmari-
tal property or for custody, [wsitatien] parenting tine, or nmaintenance
of a child, nade as in section two hundred thirty-six or section two
hundred forty of this article provided, or upon any application by wit
of habeas <corpus or by petition and order to show cause concerning
cust ody, [wsitation] parenting tinme or mintenance of a child, the
court rmay direct a spouse or parent to pay counsel fees and fees and
expenses of experts directly to the attorney of the other spouse or
parent to enable the other party to carry on or defend the application
or proceeding by the other spouse or parent as, in the court's
discretion, justice requires, having regard to the circunstances of the
case and of the respective parties. There shall be a rebuttable presunp-
tion that counsel fees shall be awarded to the less nonied spouse. In
exercising the court's discretion, the court shall seek to assure that
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each party shall be adequately represented and that where fees and
expenses are to be awarded, they shall be awarded on a tinely basis,
pendente lite, so as to enable adequate representation from the
commencenent of the proceeding. Applications for the award of fees and
expenses nmay be nmade at any time or tines prior to final judgment. Both
parties to the action or proceeding and their respective attorneys,
shall file an affidavit with the court detailing the financial agree-
ment, between the party and the attorney. Such affidavit shall include
the anobunt of any retainer, the anbunts paid and still ow ng thereunder,
the hourly anount charged by the attorney, the anounts paid, or to be
paid, any experts, and any additional costs, disbursements or expenses.
Any applications for fees and expenses may be mai ntai ned by the attorney
for either spouse in counsel's own nane in the same proceedi ng. Paynent
of any retainer fees to the attorney for the petitioning party shall not
preclude any awards of fees and expenses to an applicant which would
ot herwi se be all owed under this section

8 8. Subdivisions 1 and 1-a of section 240 of the donestic relations
I aw, subdivision 1 as anended by chapter 624 of the |aws of 2002, para-
graph (a) of subdivision 1 as anended by chapter 567 of the laws of
2015, paragraph (a-1) of subdivision 1 as anended by chapter 295 of the
| aws of 2009, paragraph (a-2) of subdivision 1 as added by chapter 473
of the Ilaws of 2009, subparagraph 3 of paragraph (b) and paragraph (d)
of subdivision 1 as added and clause (iii) of subparagraph 2 of para-
graph (c) of subdivision 1 as anended by chapter 215 of the |aws of
2009, and subdivision 1-a as anended by chapter 12 of the laws of 1996,
are anended to read as foll ows:

1. (a) In any action or proceeding brought (1) to annul a marriage or
to declare the nullity of a void marriage, or (2) for a separation, or
(3) for a divorce, or (4) to obtain, by a wit of habeas corpus or by
petition and order to show cause, the custody of or right to [wsita—
t+on] parenting tine with any child of a narriage, the court shal
require verification of the status of any child of the marriage with
respect to such child's custody and support, including any prior orders,
and shall enter orders for custody and support as, in the court's
discretion, justice requires, having regard to the circunstances of the
case and of the respective parties and to the best interests of the
child and subject to the provisions of subdivision one-c of this
section. Were either party to an action concerning custody of or a
right to [wsitatien] parenting tinme with a child alleges in a sworn
petition or conplaint or sworn answer, cross-petition, counterclaim or
other sworn responsive pleading that the other party has conmtted an
act of domestic violence against the party naking the allegation or a
famly or household nenber of either party, as such famly or househol d
menber is defined in article eight of the fanily court act, and such
allegations are proven by a preponderance of the evidence, the court
must consider the effect of such domestic violence upon the best inter-
ests of the child, together with such other facts and circunstances as
the court deenms relevant in nmaking a direction pursuant to this section
and state on the record how such findings, facts and circunstances
factored into the direction. However, should such allegations be proven
false, the court shall have within its power the authority to sanction
the accusing party. The subject of an unfounded report of donmestic abuse
who believes the report was nmade maliciously and in bad faith may pres-
ent a witten request to the court for a determnation that the reporter
acted maliciously or in bad faith and nust be sanctioned. |If a parent
makes a good faith allegation based on a reasonabl e belief supported by
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facts that the child is the victimof child abuse, child neglect, or the
effects of donestic violence, and if that parent acts lawfully and in
good faith in response to that reasonable belief to protect the child or
seek treatnment for the child, then that parent shall not be deprived of
cust ody, [wsitation] parenting tine or contact wth the child, or
restricted in custody, [wsitatien] parenting tine or contact, based
solely on that belief or the reasonable actions taken based on that
belief. If an allegation that a <child is abused is supported by a
preponderance of the evidence, then the court shall consider such
evidence of abuse in determning the [wsitatien] parenting tine
arrangenent that is in the best interest of the child, and the court
shall not place a child in the custody of a parent who presents a
substantial risk of harmto that child, and shall state on the record
how such findings were factored into the determnation. [Were—a

pL9ee9dFng—L++ed—pH#sHanL—%9—afL+GLe—Len—9#—Leﬂ—APQL——%he—fLan¥Ly——seapL

b Lon]
An order directing the paynent of child support shall contain the

soci al security nunmbers of the named parties. [+pr—al—cases—there—shall

Sueh—di+ection] Before the court nmakes any order awarding custody to a
person or persons other than a parent wi thout consent of the parents, it
shall nmeke a finding that an award of custody to a parent would be
detrinmental to the child and the award to the nonparent is required to
serve the best interests of the child. Allegations that parental custody
would be detrinental to the child, other than a statenment of the ulti-
mate fact, shall not appear in the pleadings. The court may, in its
discretion, exclude the public for the hearing on this issue. The court
shall state in witing the reasons for its decision and why the award
made was found to be in the best interest of the child. Any direction
made pursuant to this subdivision shall nake provision for child support
out of the property of [either—o+] both parents. The court shall nake
its award for child support pursuant to subdivision one-b of this
section. Such direction may provide for reasonable visitation rights to
the maternal and/or paternal grandparents of any child of the parties.
Such direction as it applies to rights of visitation or parenting tine
with a child remanded or placed in the care of a person, official, agen-
cy or institution pursuant to article ten of the famly court act, or
pursuant to an instrument approved under section three hundred fifty-
eight-a of the social services |law, shall be enforceable pursuant to
part eight of article ten of the famly court act and sections three
hundred fifty-eight-a and three hundred eighty-four-a of the social
services | aw and ot her applicable provisions of |aw against any person
having care and custody, or tenporary care and custody, of the child.
Not wi t hst andi ng any ot her provision of law, any witten application or
motion to the court for the establishnent, nodification or enforcenent
of a child support obligation for persons not in receipt of public
assistance and care nmust contain either a request for child support
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enforcenment services which would authorize the collection of the support
obligation by the i medi ate i ssuance of an income execution for support
enforcement as provided for by this chapter, conpleted in the manner
specified in section one hundred el even-g of the social services |aw, or
a statenent that the applicant has applied for or is in receipt of such
services; or a statenment that the applicant knows of the availability of
such services, has declined themat this tine and where support enforce-
ment services pursuant to section one hundred eleven-g of the social
services |aw have been declined that the applicant understands that an
i ncone deduction order may be issued pursuant to subdivision (c) of
section fifty-two hundred forty-two of the civil practice |law and rul es
wi t hout ot her child support enforcenent services and that paynent of an
administrative fee may be required. The court shall provide a copy of
any such request for child support enforcement services to the support
collection wunit of the appropriate social services district any tine it
directs paynents to be made to such support collection wunit. Addi-
tionally, the copy of any such request shall be acconpani ed by the nane,
address and soci al security nunmber of the parties; the date and place of
the parties' marriage; the name and date of birth of the child or chil-
dren; and the name and address of the enployers and incone payors of the
party fromwhom child support is sought or fromthe party ordered to pay
child support to the other party. Such direction may require the paynent
of a sumor sunms of noney either directly to the custodial parent or to
third persons for goods or services furnished for such child, or for
both paynents to the custodial parent and to such third persons;
provi ded, however, that wunless the party seeking or receiving child
support has applied for or is receiving such services, the court shal
not direct such payments to be nmade to the support collection unit, as
established in section one hundred el even-h of the social services |aw.
Every order directing the paynent of support shall require that if
either parent currently, or at any tinme in the future, has health insur-
ance benefits available that nay be extended or obtained to cover the
child, such parent is required to exercise the option of additiona
coverage in favor of such child and execute and deliver to such person
any forns, notices, docunments or instrunments necessary to assure tinely
payrment of any health insurance clainms for such child.

(a-1) (1) Permanent and initial tenmporary orders of custody or [wsita—
t4en] parenting tine. Prior to the issuance of any permanent or initia
temporary order of custody or [wsitatien] parenting tine, the court
shall conduct a review of the decisions and reports |listed in subpara-
graph three of this paragraph.

(2) Successive tenmporary orders of custody or [wsitatien] parenting
time. Prior to the issuance of any successive tenporary order of custody
or [wsitatien] parenting tine, the court shall conduct a review of the
decisions and reports listed in subparagraph three of this paragraph
unl ess such a review has been conducted within ninety days prior to the
i ssuance of such order.

(3) Decisions and reports for review The court shall conduct a review
of the foll ow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of the famly court act, and all warrants issued under the fam -
ly court act; and

(ii) reports of the statewide conputerized registry of orders of
protection established and naintained pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
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registry established and nmaintained pursuant to section one hundred
sixty-eight-b of the correction | aw

(4) Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of the famly court act, and registry

reports and notifying counsel involved in the proceeding, or in the
event of a self-represented party, notifying such party of the results
thereof, including any court appointed attorney for children, the court

may i ssue a tenporary, successive tenporary or final order of custody or
[ wWsitati+on] parenting tinme.

(5) Tenporary energency order. Notwi thstanding any other provision of
the |aw, upon energency situations, including conputer nmalfunctions, to
serve the best interest of the child, the court may issue a tenporary
energency order for custody or [wsitatien] parenting tine in the event
that it is not possible to timely review decisions and reports on regis-
tries as required pursuant to subparagraph three of this paragraph.

(6) After issuing a tenporary energency order. After issuing a tenpo-
rary emergency order of custody or [wsitatien] parenting tine, the
court shall conduct reviews of the decisions and reports on registries
as required pursuant to subparagraph three of this paragraph within
twenty-four hours of the issuance of such tenporary energency order.
Should such twenty-four hour period fall on a day when court is not in
session, then the required reviews shall take place the next day the
court is in session. Upon review ng decisions and reports the court
shall notify associated counsel, self-represented parties and attorneys
for <children pursuant to subparagraph four of this paragraph and may
i ssue tenporary or permanent custody or [wsitatien] parenting tine
orders.

(7) Feasibility study. The conmi ssioner of the office of children and
fam ly services, in conjunction with the office of court adm nistration,
is hereby authorized and directed to exam ne, study, evaluate and nmake
reconmendati ons concerning the feasibility of the utilization of conput-
ers in courts which are connected to the statew de central register of
child abuse and nmaltreatnent established and maintained pursuant to
section four hundred twenty-two of the social services |aw, as a neans
of providing courts with information regarding parties requesting orders
of custody or [wsitatien] parenting tine. Such conmi ssioner shall make
a prelimnary report to the governor and the |egislature of findings,
conclusions and recommendations not |ater than January first, two thou-
sand nine, and a final report of findings, conclusions and reconmenda-
tions not later than June first, two thousand nine, and shall submt
with the reports such legislative proposals as are deened necessary to
i npl ement the conmi ssioner's recomendati ons.

(a-2) Mlitary service by parent; effect on child custody orders. (1)
During the period of tine that a parent is activated, deployed or tenpo-
rarily assigned to mlitary service, such that the parent's ability to
continue as a joint caretaker or the primary caretaker of a minor child
is materially affected by such nilitary service, any orders issued
pursuant to this section, based on the fact that the parent is acti-
vated, deployed or tenporarily assigned to mlitary service, which would
materially affect or change a previous judgnent or order regarding
custody of that parent's <child or children as such judgnent or order
exi sted on the date the parent was activated, deployed, or tenporarily
assigned to mlitary service, shall be subject to review pursuant to
subparagraph three of this paragraph. Any relevant provisions of the
Service Menber's Civil Relief Act shall apply to all proceedings
governed by this section.
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(2) During such period, the court may enter an order to nodify custody
if there is clear and convincing evidence that the nodification is in
the best interests of the <child. An attorney for the child shall be
appointed in all cases where a nodification is sought during such nili-
tary service. Such order shall be subject to review pursuant to subpara-
graph three of this paragraph. Wen entering an order pursuant to this
section, the court shall consider and provide for, if feasible and if in
the best interests of the child, contact between the mlitary service
menber and his or her child, including, but not limted to, electronic

comuni cation by e-mail, webcam telephone, or other available neans.
During the period of the parent's leave frommnilitary service, the court
shall consider the best interests of the child when establishing a
parenting schedule, including [wsiing] parenting tinme and other
cont act . For such purposes, a "leave fromnilitary service" shall be a
period of not nore than three nonths.

(3) Unless the parties have otherwise stipulated or agreed, iif an

order is issued pursuant to this paragraph, the return of the parent
fromactive mlitary service, deployment or tenporary assignnent shal
be considered a substantial change in circunmstances. Upon the request of
either parent, the court shall determne on the basis of the child's
best interests whether the custody judgnent or order previously in
ef fect shoul d be nodified.

(4) This paragraph shall not apply to assignnments to permanent duty
stations or permanent changes of station.

(b) As used in this section, the following terns shall have the
fol l owi ng neani ngs:

(1) "Health insurance benefits" neans any nedical, dental, optical and
prescription drugs and health care services or other health care bene-
fits that nay be provided for a dependent through an enpl oyer or organ-
ization, including such enployers or organizations which are self
i nsured, or through other available health insurance or health care
cover age pl ans.

(2) "Available health insurance benefits" neans any heal th insurance
benefits that are reasonable in cost and that are reasonably accessible
to the person on whose behalf the petition is brought. Health insurance
benefits that are not reasonable in cost or whose services are not
reasonably accessible to such person, shall be considered unavail abl e.

(3) Wien the person on whose behalf the petition is brought is a child
in accordance with paragraph (c) of this subdivision, health insurance
benefits shall be considered "reasonable in cost” if the cost of health
i nsurance benefits does not exceed five percent of the conbined parenta
gross income. The cost of health insurance benefits shall refer to the
cost of the prem um and deductible attributable to adding the child or
children to existing coverage or the difference between such costs for
self-only and famly coverage. Provided, however, the presunption that
the health insurance benefits are reasonable in cost may be rebutted
upon a finding that the cost is unjust or inappropriate which finding
shal | be based on the circunstances of the case, the cost and conprehen-
siveness of the health insurance benefits for which the child or chil-
dren may otherw se be eligible, and the best interests of the child or
children. In no instance shall health insurance benefits be considered
"reasonable in cost" if a parent's share of the cost of extending such
coverage would reduce the income of that parent bel ow the sel f-support
reserve. Health insurance benefits are "reasonably accessible" if the
child lives within the geographic area covered by the plan or lives
within thirty mnutes or thirty mles of travel time from the child' s
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residence to the services covered by the health insurance benefits or
t hrough benefits provided under a reciprocal agreenent; provided, howev-
er, this presunption may be rebutted for good cause shown including, but
not limted to, the special health needs of the child. The court shal

set forth such finding and the reasons therefor in the order of support.

(c) Wien the person on whose behalf the petition is brought is a
child, the court shall consider the availability of health insurance
benefits to all parties and shall take the following action to ensure
that health insurance benefits are provided for the benefit of the
child:

(1) Were the child is presently covered by health insurance benefits,
the court shall direct in the order of support that such coverage be
mai nt ai ned, unless either parent requests the court to make a direction
for health insurance benefits coverage pursuant to paragraph two of this
subdi vi si on.

(2) Were the child is not presently covered by health insurance bene-
fits, the court shall make a determi nation as foll ows:

(i) I'f only one parent has available health insurance benefits, the
court shall direct in the order of support that such parent provide
heal th i nsurance benefits.

(ii) If both parents have available health insurance benefits the
court shall direct in the order of support that either parent or both
parents provide such health insurance. The court shall make such deter-
m nation based on the circunstances of the case, including, but not
limted to, the cost and conprehensiveness of +the respective health
i nsurance benefits and the best interests of the child.

(iii) If neither parent has avail able health insurance benefits, the
court shall direct in the order of support that the custodial parent
apply for the state's child health insurance plan pursuant to title
one-A of article twenty-five of the public health law and the nedical
assi stance program established pursuant to title eleven of article five
of the social services law. A direction issued under this subdivision
shall not 1limt or alter either parent's obligation to obtain health
i nsurance benefits at such tinme as they becone available, as required
pursuant to paragraph (a) of this subdivision. Nothing in this subdivi-
sion shall alter or limt the authority of +the medical assistance
program to deternmine when it is considered cost effective to require a
custodial parent to enroll a child in an available group health insur-
ance plan pursuant to paragraphs (b) and (c) of subdivision one of
section three hundred sixty-seven-a of the social services | aw

(d) The cost of providing health insurance benefits or benefits under
the state's child health insurance plan or the nedical assistance
program pursuant to paragraph (c) of this subdivision, shall be deened
cash nedical support, and the court shall deternine the obligation of
either or both parents to contribute to the cost thereof pursuant to
subpar agraph five of paragraph (c) of subdivision one-b of this section

(e) The <court shall provide in the order of support that the legally
responsible relative immediately notify the other party, or the other
party and the support collection unit when the order is issued on behalf
of a child in receipt of public assistance and care or in receipt of
services pursuant to section one hundred eleven-g of the social services
| aw, of any change in health insurance benefits, including any term-
nation of benefits, change in the health insurance benefit carrier,
premium or extent and availability of existing or new benefits.

(f) Where the court determines that health insurance benefits are
avail able, the <court shall provide in the order of support that the
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legally responsible relative immedi ately enroll the eligible dependents
nanmed in the order who are otherwi se eligible for such benefits w thout
regard to any seasonal enrollnment restrictions. Such order shall further
direct the Ilegally responsible relative to maintain such benefits as
long as they remain available to such relative. Such order shall further
direct the legally responsible relative to assign all i nsurance
rei mbursenent paynents for health care expenses incurred for his or her
eligible dependents to the provider of such services or the party actu-
ally having incurred and satisfied such expenses, as appropriate.

(g) Wen the court issues an order of child support or conbined child
and spousal support on behalf of persons in receipt of public assistance
and care or in receipt of services pursuant to section one hundred
el even-g of the social services |aw, such order shall further direct
that the provision of health care benefits shall be i mediately enforced
pursuant to section fifty-two hundred forty-one of the civil ©practice
| aw and rul es.

(h) Wen the court issues an order of child support or conbined child
and spousal support on behalf of persons other than those in receipt of
public assistance and care or in receipt of services pursuant to section
one hundred eleven-g of the social services law, the court shall also
i ssue a separate order which shall include the necessary direction to
ensure the order's characterization as a qualified medical child support
order as defined by section six hundred nine of the enpl oyee retirenent
i ncome security act of 1974 (29 USC 1169). Such order shall: (i) clearly
state that it creates or recogni zes the existence of the right of the
naned dependent to be enrolled and to receive benefits for which the
legally responsible relative is eligible wunder the available group
heal th plans, and shall clearly specify the nane, social security nunber
and mailing address of the legally responsible relative, and of each
dependent to be covered by the order; (ii) provide a clear description
of the type of coverage to be provided by the group health plan to each
such dependent or the nmanner in which the type of coverage is to be
determined; and (iii) specify the period of time to which the order
applies. The court shall not require the group health plan to provide
any type or formof benefit or option not otherw se provided under the
group health plan except to the extent necessary to neet the require-
ments of a lawrelating to nedical child support described in section
one thousand three hundred and ninety-six g of title forty-two of the
United States code.

(i) Upon a finding that a legally responsible relative wilfully failed
to obtain health insurance benefits in violation of a court order, such
relative will be presunptively Iliable for all health care expenses
incurred on behalf of such dependents fromthe first date such depen-
dents were eligible to be enrolled to receive health insurance benefits
after the issuance of the order of support directing the acquisition of
such cover age.

(j) The order shall be effective as of the date of the application
therefor, and any retroactive anmount of child support due shall be
support arrears/past due support and shall, except as provided for here-
in, be paid in one lunp sumor periodic sunms, as the court shall direct,
taking into account any anount of tenporary support which has been paid.
In addition, such retroactive child support shall be enforceable in any
manner provided by law including, but not limted to, an execution for
support enforcenent pursuant to subdivision (b) of section fifty-two
hundred forty-one of the civil practice law and rules. Wen a child
receiving support is a public assistance recipient, or the order of
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support is being enforced or is to be enforced pursuant to section one

hundred el even-g of the social services law, the court shall establish
the anobunt of retroactive child support and notify the parties that such
anount shall be enforced by the support collection unit pursuant to an

execution for support enforcenent as provided for in subdivision (b) of
section fifty-two hundred forty-one of the civil practice |aw and rul es,
or in such periodic paynents as woul d have been authorized had such an
execution been issued. In such case, the courts shall not direct the
schedule of repaynment of retroactive support. Where such direction is
for child support and paternity has been established by a voluntary
acknow edgenment of paternity as defined in section forty-one hundred
thirty-five-b of the public health law, the court shall inquire of the
parties whether the acknow edgenent has been duly filed, and unless
satisfied that it has been so filed shall require the clerk of the court
to file such acknow edgenent with the appropriate registrar within five
busi ness days. Such direction nmay be nmade in the final judgnent in such
action or proceeding, or by one or nore orders fromtinme to tinme before
or subsequent to final judgnent, or by both such order or orders and the
final judgnment. Such direction may be nmade notwi thstanding that the
court for any reason whatsoever, other than lack of jurisdiction,
refuses to grant the relief requested in the action or proceedi ng. Any
order or judgment nmade as in this section provided may conbine in one
lunp sum any anount payable to the custodial parent under this section
wi th any anount payable to such parent under section two hundred thir-
ty-six of this article. Upon the application of either parent, or of any
ot her person or party having the care, custody and control of such child
pursuant to such judgnment or order, after such notice to the other
party, parties or persons having such care, custody and control and
given in such manner as the court shall direct, the court may annul or
nodi fy any such direction, whether made by order or final judgnent, or
in case no such direction shall have been nade in the final judgnent
may, wWith respect to any judgment of annul nent or declaring the nullity
of a void marriage rendered on or after Septenber first, nineteen
hundred forty, or any judgnent of separation or divorce whenever
rendered, amend the judgnent by inserting such direction. Subject to
the provisions of section two hundred forty-four of this article, no
such nodification or annulnent shall reduce or annul arrears accrued
prior to the making of such application unless the defaulting party
shows good cause for failure to nake application for relief fromthe
judgrment or order directing such paynent prior to the accrual of such
arrears. Such nodification may increase such child support nunc pro tunc
as of the date of application based on newy discovered evidence. Any
retroactive anount of child support due shall be support arrears/past
due support and shall be paid in one lunp sumor periodic suns, as the
court shall direct, taking into account any anount of tenporary child
support which has been paid. In addition, such retroactive child support
shall be enforceable in any manner provided by |aw including, but not
limted to, an execution for support enforcenent pursuant to subdivision
(b) of section fifty-two hundred forty-one of the civil practice |aw and
rul es.

1-a. In any proceedi ng brought pursuant to this section to determnne
the custody or [wsitatienr] parenting tine of minors, a report nmade to
the statewide central register of child abuse and nal treat ment, pursuant
totitle six of article six of the social services law, or a portion
thereof, which is otherw se adnmi ssible as a business record pursuant to
rule forty-five hundred eighteen of the civil practice law and rules
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shall not be admissible in evidence, notw thstandi ng such rule, unless
an investigation of such report conducted pursuant to title six of arti-
cle six of the social services |aw has determined that there is sonme
credible evidence of the alleged abuse or maltreatnent and that the
subj ect of the report has been notified that the report is indicated. In
addition, if such report has been reviewed by the state commi ssioner of
[ social—services] children and family services or his or her designee
and has been determ ned to be unfounded, it shall not be admssible in
evidence. If such report has been so reviewed and has been anended to
del ete any finding, each such deleted finding shall not be admssible.
If the state conmm ssioner of [secial—services] children and fanmly
services or his or her designee has amended the report to add any new
finding, each such new finding, together wth any portion of the
original report not deleted by the comm ssioner or his designee, shal
be adm ssible if it neets the other requirenments of this subdivision and
is otherwise adnmssible as a business record. If such a report, or
portion thereof, is admssible in evidence but is uncorroborated, it
shall not be sufficient to nmake a fact finding of abuse or maltreatnent
in such proceedi ng. Any ot her evidence tending to support the reliabil-
ity of such report shall be sufficient corroboration.

8 9. Paragraph ¢ of subdivision 3 of section 240 of the domestic
relations |law, as anended by chapter 597 of the |laws of 1998, is anmended
to read as follows:

c. An order of protection entered pursuant to this subdivision nay be
made in the final judgnent in any matrinonial action or in a proceedi ng
to obtain custody of or [wsitatien] parenting tinme with any child under
this section, or by one or nore orders from time to time before or
subsequent to final judgnent, or by both such order or orders and the
final judgnent. The order of protection may remain in effect after entry
of a final matrinonial judgrment and during the minority of any child
whose custody or [wsitatien] parenting time is the subject of a
provision of a final judgnent or any order. An order of protection may
be entered notwithstanding that the court for any reason whatsoever,
other than lack of jurisdiction, refuses to grant the relief requested
in the action or proceeding.

8§ 10. Section 241 of the donmestic relations |aw, as anended by chapter
892 of the |laws of 1986, is anended to read as foll ows:

8§ 241. Interference with or w thhol ding of [wsitatien] parenting tine
rights; alinbny or nmaintenance suspension. Wen it appears to the satis-
faction of the court that a custodial parent receiving alinony or main-
tenance pursuant to an order, judgment or decree of a court of conpetent
jurisdiction has wongfully interfered with or wthheld [wsiation]
parenting tine rights provided by such order, judgnent or decree, the
court, inits discretion, [#&¢] shall suspend such paynents or cancel
any arrears that nay have accrued during the tinme that [wsitatioenr]
parenting tine rights have been or are being interfered with or wth-
hel d. Nothing in this section shall constitute a defense in any court to
an application to enforce paynent of child support or grounds for the
cancel lation of arrears for child support.

8§ 11. Section 251 of the domestic relations |law, as added by chapter
164 of the laws of 1973, is anmended to read as foll ows:

8§ 251. Filing of order in famly court. Wen, in a matrinonial action
the suprene court refers the issues of support, custody or [wsitation]
parenting tine to the famly court, the order or judgnent shall provide
that a copy thereof shall be filed by the plaintiff's attorney, within
ten days, with the clerk of the famly court therein specified
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8§ 12. Paragraph (b) of subdivision 1 of section 252 of the donmestic
relations law, as amended by chapter 526 of the laws of 2013, is anmended
to read as follows:

(b) to permit a parent, or a person entitled to visitation or parent-
ing time by a court order or a separation agreenent, to visit the child
at stated periods;

§ 13. Subdivision 3 of section 252 of the donestic relations |aw, as
added by chapter 349 of the laws of 1995, is anmended to read as foll ows:

3. An order of protection entered pursuant to this subdivision may be
made in the final judgnent in any matrinonial action, or by one or nore
orders fromtinme to tine before or subsequent to final judgnent, or by
both such order or orders and the final judgnment. The order of
protection nay remain in effect after entry of a final matrinonial judg-
ment and during the minority of any child whose custody or [wsitatioen]
parenting tine is the subject of a provision of a final judgnment or any
order. An order of protection may be entered notwi thstanding that the
court for any reason whatsoever, other than Ilack of jurisdiction,
refuses to grant the relief requested in the action or proceeding.

8 14. Subdivision 10 of section 358-a of the social services law, as
added by chapter 457 of the laws of 1988, paragraphs (b) and (c) as

anended by chapter 41 of the laws of 2010, is anended to read as
fol | ows:

(10) Visitation and parenting tine rights; non-custodial parents and
grandparents. (a) Were a social services official incorporates in an

instrunent visitation or parenting tine rights set forth in an order
judgnent or agreenent as described in paragraph (d) of subdivision two
of section three hundred eighty-four-a of this chapter, such officia
shall nmake inquiry of the state central register of <child abuse and
mal treatnment to determ ne whether or not the person having such visita-
tion or parenting tinme rights is a subject or another person named in an
i ndi cated report of child abuse or maltreatnment, as such ternms are
defined in section four hundred twelve of this chapter, and shal
further ascertain, to the extent practicable, whether or not such person
is a respondent in a proceeding under article ten of the famly court
act whereby the respondent has been alleged or adjudicated to have
abused or negl ected such child.

(b) Wiere a social services official or the attorney for the child
opposes incorporation of an order, judgnent or agreenment conferring
visitation rights or parenting tine as provided for in paragraph (e) of
subdi vision two of section three hundred eighty-four-a of this chapter,
the social services official or attorney for the child shall apply for
an order determining that the provisions of such order, judgment or
agreenment should not be incorporated into the instrunment executed pursu-
ant to such section. Such order shall be granted upon a finding, based
on conpetent, relevant and material evidence, that the child s life or
heal t h woul d be endangered by incorporation and enforcenent of visita-
tion rights or parenting tinme as described in such order, judgment or
agreenment. Ot herw se, the court shall deny such application.

(c) Were visitation rights or parenting tine pursuant to an order
judgnent or agreenent are incorporated in an instrunent, the parties may
agree to an alternative schedule of visitation or parenting tinme equiv-
alent to and consistent with the original or nodified visitation or
parenting tine order, judgnent, or agreenment where such alternative
schedul e refl ects changed circunmstances of the parties and is consistent
with the best interests of the child. In the absence of such an agree-
ment between the parties, the court may, in its discretion, upon appli-
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cation of any party or the child s attorney, order an alternative sched-
ule of visitation or parenting tine, as described herein, where it
determines that such schedule is necessary to facilitate visitation or
parenting tine and to protect the best interests of the child.

(d) The order providing an alternative schedule of visitation or
parenting tine shall remain in effect for the |l ength of the placenent of
the child as provided for in such instrument unless such order is subse-
quently nodified by the court for good cause shown. \Wenever the court
makes an order denying or nodifying visitation or parenting tinme rights
pursuant to this subdivision, the instrument described in section three
hundred eighty-four-a of this chapter shall be deened anended accordi ng-
ly.

8§ 15. Paragraphs (b), (d) and (f) of subdivision 2 of section 384-a of
the social services |law, paragraph (b) as added by chapter 669 of the
| aws of 1976, paragraph (d) as added by chapter 457 of the laws of 1988
and paragraph (f) as amended by chapter 41 of the laws of 2010, are
amended to read as foll ows:

(b) No provisions set forth in any such instrunent regarding the right
of the parent or guardian to visit the <child or to have services
provided to the child and to the parent or guardian to strengthen the
parental relationship may be termnated or |imted by the authorized
agency having the care and custody of the child unless: (i) the instru-
ment shall have been anmended to so |imt or termnate such right, pursu-
ant to subdivision three of this section; or (ii) the right of visita-
tion or parenting tinme or to such services would be contrary to or
i nconsistent with a court order obtained in any proceeding in which the
parent or guardian was a party.

(d) In any case where a parent who has transferred care and custody of
a child to a social services official pursuant to this section infornms
the social services official that an order or judgment conferring [w-si—
tation] parenting tinme rights relating to the child has been entered by
the famly court or suprene court or that a witten agreenent as
described in section two hundred thirty-six of the donestic relations
law between the parents confers such rights, any instrument executed
pursuant to this section shall incorporate the provisions of such order
judgnent or agreenment to the extent that [wsitatioen] parenting tine
rights are affected and shall provide for [wsitatienr] parenting tine or
other rights as required by such order, judgnent or agreenent. Such
i ncorporation shall not preclude a social services official from exer-
cising his authority pursuant to paragraph (e) or (f) of this subdivi-
si on.

(f) Nothing in this section shall be deened to prohibit a social
services official or an attorney for the child, if any, from making an
application to nodify the terns of a visitation or parenting tinme order,
i ncorporated pursuant to this section, for good cause shown, upon notice
to all interested parties, or to linit the right of a non-custodial
parent or grandparent to seek visitation or parenting tinme pursuant to
appl i cabl e provisions of |aw

8 16. Subparagraph (iv) of paragraph (c) of subdivision 2 of section
384-a of the social services |aw, as anended by chapter 256 of the |aws
of 1990, is amended to read as follows:

(iv) that the parent or guardian has a right to supportive services,
which shall include preventive and ot her supportive services authorized
to be provided pursuant to the state's consolidated services plan, to
visit the child, and to determne jointly with the agency the terns and
frequency of visitation or parenting tine;
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8§ 17. Subparagraph 5 of paragraph (f) of subdivision 7 of section
384-b of the social services |aw, as anended by chapter 113 of the |aws
of 2010, is amended to read as follows:

(5) meking suitable arrangenents with a correctional facility and
ot her appropriate persons for an incarcerated parent to [wsit] have
parenting tinme with the child within the correctional facility, if such
[ Wsiting] parenting tine is in the best interests of the child. Wen no
[ Wsitatioen] parenting tine between child and incarcerated parent has
been arranged for or permtted by the authorized agency because such
[ wWsitation] parenting tine is determined not to be in the best interest
of the child, then no permanent negl ect proceeding under this subdivi-
sion shall be initiated on the basis of the lack of such [wsitatioenr]
parenting tine. Such arrangenents shall include, but shall not be
limted to, the transportation of the child to the correctional facili-
ty, and providing or suggesting social or rehabilitative services to
resolve or correct the problens other than incarceration itself which
inmpair the incarcerated parent's ability to maintain contact wth the
child. Wen the parent is incarcerated in a correctional facility
| ocated outside the state, the provisions of this subparagraph shall be
construed to require that an authorized agency nmake such arrangenents
with the correctional facility only if reasonably feasible and pernissi-
ble in accordance with the laws and regulations applicable to such
facility; and

§ 18. Paragraph (o) of subdivision 6 of section 398 of the social
services |law, as added by chapter 457 of the |laws of 1988, is anended to
read as foll ows:

(0) Conpliance with a court order enforcing visitation or parenting
time rights of a non-custodial parent or grandparent pursuant to part
eight of article ten of the famly court act, subdivision ten of section
three hundred fifty-eight-a or paragraph (d) of subdivision two of
section three hundred eighty-four-a of this chapter, and responsibility
for the return of such child after wvisitation or parenting tine so
or der ed.

8 19. Subdivision 1 of section 398-d of the social services [aw, as
added by chapter 83 of the laws of 1995, is anended to read as foll ows:

1. The legislature finds that the centralized delivery of child
protective services, preventive services, adoption services and foster
care services in a social [sersee] services district with a population
of nmore than two mllion hinders their effective delivery and adds
unnecessary costs. Nunmerous studi es have reconmended that such services
serve small|l areas, be located in such areas, and be integrated. Such

relocation wll: gi ve caseworkers greater know edge of their assigned
community, the residents of that comunity and the availability of
comuni ty-based services; increase the availability of caseworkers;

reduce travel tinme for caseworkers; enable children in foster care to
remain in their own communities and schools and maintain their friend-
ships; enable children in foster care to have greater [w-sitation]
parenting tinme wth their parents; provide for nore effective delivery
of preventive services; and expedite adoptions and ot herw se reduce the
anount of tinme children spend in foster care.

The relocation of <child welfare service delivery to the comunity
sites will strengthen efforts to provide a wi de range of comrunity-based
early intervention prograns including, but not limted to, school-based
health <clinics and comunity schools, thereby ensuring the continued
devel oprment of a critical mass of community services.
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8§ 20. Subparagraph 9 of paragraph (f) of subdivision 1 of section 413
of the famly court act, as amended by chapter 567 of the |aws of 1989
is amended to read as follows:

(9) Provided that the child is not on public assistance (i) extraor-
di nary expenses incurred by the non-custodial parent in exercising
[ Wisitation] parenting tinme, or (ii) expenses incurred by the non-custo-
dial parent in extended [w-sitatien] parenting tine provided that the
custodi al parent's expenses are substantially reduced as a result there-
of ; and

§ 21. Subdivisions (a) and (c) of section 439 of the famly court act,
subdi vision (a) as anended by section 1 of chapter 468 of the |aws of
2012 and subdivision (c) as anended by chapter 576 of the |laws of 2005,
are anended to read as foll ows:

(a) The chief administrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnment of a suffi-
cient nunber of support nmagistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support magistrates shal
be enpowered to hear, determine and grant any relief within the powers
of the court in any proceeding under this article, articles five,
five-A, and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
thousand two hundred forty-one of the civil practice |aw and rul es.
Support mmgi strates shall not be enpowered to hear, determ ne and grant
any relief wth respect to issues specified in section four hundred
fifty-five of this article, issues of contested paternity involving
clainms of equitable estoppel, custody, [wsitatien] parenting tine
i ncludi ng [wsitation] parenting tine as a defense, and orders of
protection or exclusive possession of the home, which shall be referred
to a judge as provided in subdivision (b) or (c) of this section. \Were
an order of filiation is issued by a judge in a paternity proceedi ng and
child support is in issue, the judge, or support magistrate upon refer-
ral fromthe judge, shall be authorized to inmediately nake a tenporary
or final order of support, as applicable. A support nagistrate shal
have the authority to hear and decide notions and issue sunmonses and
subpoenas to produce persons pursuant to section one hundred fifty-three
of this act, hear and deci de proceedi ngs and i ssue any order authorized
by subdivision (g) of section five thousand two hundred forty-one of the
civil practice law and rules, issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
law and rules and make a determnation that any person before the
support magistrate is in violation of an order of the court as author-
ized by section one hundred fifty-six of this act subject to confirnma-
tion by a judge of the court who shall inpose any punishment for such
violation as provided by law. A determi nation by a support magi strate
that a personis in willful violation of an order under subdivision
three of section four hundred fifty-four of this article and that recom
mends conmitnent shall be transmtted to the parties, acconpani ed by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

(c) The support nmgistrate, in any proceeding in which issues speci-
fied in section four hundred fifty-five of this [ast] article, or issues
of custody, [wsitatioen] parenting tine, including [wsitatien] parent-
ing tine as a defense, orders of protection or exclusive possession of
the home are present or in which paternity is contested on the grounds
of equitable estoppel, shall nake a tenporary order of support and refer
the proceeding to a judge. Upon determnination of such issue by a judge,
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the judge may make a final determnation of the issue of support, or
imediately refer the proceeding to a support magistrate for further
proceedi ngs regarding child support or other matters within the authori-
ty of the support magi strate.

g8 22. Subdivision (a) of section 439 of the famly court act, as
anmended by section 2 of chapter 468 of the |aws of 2012, is anended to
read as foll ows:

(a) The chief admnistrator of the courts shall provide, in accordance
with subdivision (f) of this section, for the appointnent of a suffi-
cient nunber of support magistrates to hear and determ ne support
proceedi ngs. Except as hereinafter provided, support magistrates shal
be enpowered to hear, determ ne and grant any relief within the powers
of the court in any proceeding under this article, articles five
five-A, and five-B and sections two hundred thirty-four and two hundred
thirty-five of this act, and objections raised pursuant to section five
thousand two hundred forty-one of the civil practice law and rules.
Support magistrates shall not be enpowered to hear, deternine and grant
any relief with respect to issues specified in section four hundred
fifty-five of this article, issues of contested paternity involving
clainms of equitable estoppel, custody, |[wsitatien] parenting tine
including [wsitatien] parenting tine as a defense, and orders of
protection or exclusive possession of the hone, which shall be referred
to a judge as provided in subdivision (b) or (c) of this section. Were
an order of filiation is issued by a judge in a paternity proceedi ng and
child support is in issue, the judge, or support magi strate upon refer-
ral fromthe judge, shall be authorized to i medi ately nmake a tenporary
or final order of support, as applicable. A support nagistrate shal
have the authority to hear and decide notions and i ssue summonses and
subpoenas to produce persons pursuant to section one hundred fifty-three
of this act, hear and deci de proceedi ngs and i ssue any order authorized
by subdivision (g) of section five thousand two hundred forty-one of the
civil practice law and rules, issue subpoenas to produce prisoners
pursuant to section two thousand three hundred two of the civil practice
law and rules and nake a determination that any person before the
support magistrate is in violation of an order of the court as author-
i zed by section one hundred fifty-six of this act subject to confirnma-
tion by a judge of the court who shall inpose any punishnent for such
violation as provided by law. A determination by a support nmgistrate
that a person is in wllful violation of an order under subdivision
three of section four hundred fifty-four of this article and that recom
mends commi tnment shall be transmitted to the parties, acconmpanied by
findings of fact, but the determ nation shall have no force and effect
until confirmed by a judge of the court.

8§ 23. Subdivision (b) of section 446 of +the famly court act, as
anended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

(b) to pernit a parent, or a person entitled to visitation or parent-
ing tinme by a court order or a separation agreement, to visit or have
time with the child at stated peri ods;

8 24. Section 447 of the famly court act, subdivision (a) as anended
by chapter 85 of the laws of 1996, is anended to read as foll ows:

8§ 447. Order of [wsitatien] parenting tinme. (a) In the absence of an
order of custody or of [wsitatien] parenting tine entered by the
suprene court, the court nmay make an order of custody or of [w-sitatien]
parenting tine, in accordance wth subdivision one of section two
hundred forty of the donestic relations |aw, requiring one parent to
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permt the other to visit the children at stated periods wthout an
order of protection, even where the parents are divorced and the support
order is for a child only.

(b) Any order of the famly court under this section shall termnate
when the suprene court makes an order of custody or of [wsitation]
parenting tinme concerning the children, unless the suprene court contin-
ues the order of the famly court.

§ 25. Subdivision (a) of section 456 of the famly court act, as
anended by chapter 809 of the laws of 1963, is anended to read as
fol | ows:

(a) No person nmay be placed on probation under this article unless the
court nakes an order to that effect, either at the time of the making of
an order of support or under section four hundred fifty-four of this
part. The period of probation may continue so long as an order of
support, order of oprotection or order of [wsitatioen] parenting tine
applies to such person.

§ 26. Subdivisions (a) and (b) of section 467 of the famly court act,
as amended by chapter 40 of the laws of 1981, are anended to read as
fol | ows:

(a) In an action for divorce, separation or annul nent, the suprene
court may refer to the famly court the determ nation of applications to
fix tenmporary or permanent custody or [wsitatien] parenting tine,
applications to enforce judgnents and orders of custody or [wsitatioer]
parenting tine, and applications to nodify judgnments and orders of
custody which nodification nmay be granted only upon a showing to the
fam ly court that there has been a subsequent change of circunstances,
such as |loss of enploynent or change in incone, and that nodification is
required.

(b) In the event no such referral has been made and unl ess the suprene
court provides in the order or judgnent awardi ng custody or [wsitatioenr]
parenting tinme in an action for divorce, separation or annul nent, that
it may be enforced or nodified only in the suprene court, the famly
court may: (i) determine an application to enforce the order or judgnent
awarding custody or [wsitatien] parenting tine, or (ii) determi ne an
application to nodify the order or judgnment awardi ng custody or [wsita—
t4en] parenting tine upon a showing that there has been a subsequent
change of circunstances and nodification is required.

§ 27. Section 511 of the famly court act, as anended by chapter 533
of the laws of 1999, is anended to read as foll ows:

8 511. Jurisdiction. Except as otherw se provided, the famly court
has exclusive original jurisdiction in proceedings to establish paterni-
ty and, in any such proceedings in which it nakes a finding of paterni-
ty, to order support and to make orders of custody or of [wsitatioen]
parenting tine, as set forth in this article. Onits own notion, the
court nmay at any time in the proceedings also direct the filing of a
neglect petition in accord with the provisions of article ten of this
act. In accordance with the provisions of section one hundred eleven-b
of the donmestic relations law, the surrogate's court has original juris-
diction concurrent with the famly court to determ ne the issues relat-
ing to the establishnent of paternity.

8§ 28. Section 549 of the family court act, as added by chapter 952 of
the laws of 1971, subdivision (a) as anended by chapter 85 of the | aws
of 1996, is anended to read as foll ows:

8§ 549. Order of [wsitation] parenting tine. (a) If an order of fili-
ation is nade or if a paternity agreenent or conpromse is approved by
the court, in the absence of an order of custody or of [wsitatioen]
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parenting tine entered by the suprene court the famly court may nake an
order of custody or of [wsitatien] parenting tine, in accordance wth
subdi vision one of section two hundred forty of the donmestic relations
law, requiring one parent to pernit the other to visit the child or
children at stated peri ods.

(b) Any order of the family court under this section shall termnate
when the suprene court makes an order of custody or of [w-sitatien]
parenting tinme concerning the child or <children, wunless the suprene
court continues the order of the famly court.

8 29. Subdivision (b) of section 551 of the famly court act, as
anended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

(b) to permit a parent, or a person entitled to visitation or parent-
ing time by a court order or a separation agreenent to visit the «child
at stated periods;

8 30. Section 651 of the family court act, as anended by chapter 85 of
the laws of 1996, subdivision (b) as anmended by chapter 657 of the | aws
of 2003, subdivision (c-1) as added by chapter 567 of the laws of 2015,
subdivision (d) as anended by chapter 41 of the |laws of 2010, subdivi-
sion (e) as anended by chapter 295 of the laws of 2009, and subdivi sion
(f) as added by chapter 473 of the |l aws of 2009, is anended to read as
fol | ows:

8§ 651. Jurisdiction over habeas corpus proceedings and petitions for
custody [ard] of, visitation of, or parenting tine with mnors. (a) \Wen
referred fromthe suprene court or county court to the famly court, the
family court has jurisdiction to determine, in accordance with subdivi -
sion one of section two hundred forty of the donestic relations |aw and
with the same powers possessed by the suprene court in addition to its
own powers, habeas corpus proceedi ngs and proceedi ngs brought by peti-
tion and order to show cause, for the determ nation of the custody [e+]
of . visitation of or parenting tine with m nors.

(b) When initiated in the famly court, the famly court has jurisdic-
tion to determne, in accordance with subdivision one of section two
hundred forty of the donestic relations Iaw and with the same powers
possessed by the suprenme court in addition to its own powers, habeas
corpus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the determnation of the custody of or visitation of or
parenting tinme with mnors, including applications by a grandparent or
grandparents for visitation or custody rights pursuant to section seven-
ty-two or two hundred forty of the donestic relations |aw.

(c) Wen initiated in the famly court pursuant to a petition under
part eight of article ten of this act or section three hundred fifty-
eight-a of the social services law, the famly court has jurisdiction to
enforce or nodify orders or judgnents of the suprene court relating to
the visitation of or parenting tine with mnors in foster care, notwth-
standing any limtation contained in subdivision (b) of section four
hundred si xty-seven of this act.

(c-1) Wiere a proceeding filed pursuant to article ten or ten-A of
this act is pending at the same time as a proceeding brought in the
famly court pursuant to this article, the court presiding over the
proceedi ng under article ten or ten-A of this act may jointly hear the
hearing on the custody [and]. visitation and parenting tinme petition
under this article and the dispositional hearing on the petition under
article ten or the permanency hearing under article ten-A of this act;
provi ded, however, the court nust deternine the custody [ard], visita-
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tion and parenting tine petition in accordance with the ternms of this
article.

(d) Wth respect to applications by a grandparent or grandparents for
visitation or custody rights, made pursuant to section seventy-two or
two hundred forty of the domestic relations law, with a child renmanded
or placed in the care of a person, official, agency or institution
pursuant to the provisions of article ten of this act, the applicant, in
such manner as the court shall prescribe, shall serve a copy of the
application upon the social services official having care and custody of
such child, and the child' s attorney, who shall be afforded an opportu-
nity to be heard thereon.

(e) 1. Permanent and initial tenmporary orders of custody or visitation
or parenting tine. Prior to the issuance of any permanent or initia
temporary order of custody or visitation, the court shall conduct a
review of the decisions and reports listed in paragraph three of this
subdi vi si on.

2. Successive tenmporary orders of custody [e+]. visitation or parent-
ing tinme. Prior to the issuance of any successive tenporary order of
custody or visitation, or parenting tine the court shall conduct a
review of the decisions and reports listed in paragraph three of this
subdi vi si on, unless such a revi ew has been conducted within ninety days
prior to the issuance of such order.

3. Decisions and reports for review The court shall conduct a review
of the foll ow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of this act, and all warrants issued under this act; and

(ii) reports of the statewide conputerized registry of orders of
protection established and naintained pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
registry established and nmaintained pursuant to section one hundred
sixty-eight-b of the correction | aw

4. Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of this act, and registry reports and
notifying counsel involved in the proceeding, or in the event of a self-
represented party, notifying such party of the results thereof, includ-
ing any court appointed attorney for children, the court may issue a
tenmporary, successive tenporary or final order of custody [e+]. visita-
tion or parenting tine.

5. Tenporary energency order. Notw thstandi ng any other provision of
the law, upon emergency situations, including conputer malfunctions, to
serve the best interest of the child, the court may issue a temporary
energency order for custody [e+]., visitation or parenting tinme in the
event that it is not possible to tinely revi ew decisions and reports on
registries as required pursuant to paragraph three of this subdivision.

6. After issuing a tenporary energency order. After issuing a tenpo-
rary emergency order of custody [e+], visitation or parenting tinme, the
court shall conduct reviews of the decisions and reports on registries
as required pursuant to paragraph three of this subdivision within twen-
ty-four hours of the issuance of such tenporary emergency order. Should
such twenty-four hour period fall on a day when court is not in session
then the required reviews shall take place the next day the court is in
session. Upon reviewing decisions and reports the court shall notify
associ ated counsel, self-represented parties and attorneys for children
pursuant to paragraph four of this subdivision and may issue tenporary
or permanent custody [er]. visitation or parenting tine orders.
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7. Feasibility study. The comm ssioner of the office of <children and
fam ly services, in conjunction with the office of court adm nistration,
is hereby authorized and directed to exam ne, study, evaluate and neke
reconmendat i ons concerning the feasibility of the utilization of conput-
ers in famly courts which are connected to the statew de central regis-
ter of child abuse and nal treat ment established and mai ntai ned pursuant
to section four hundred twenty-two of the social services law, as a
means of providing famly courts wth information regarding parties
requesting orders of custody or visitation. Such conm ssioner shall nake
a prelimnary report to the governor and the |Ilegislature of findings,
concl usions and reconmendations not |ater than January thirty-first, two
t housand nine, and a final report of findings, conclusions and recomen-
dations not later than June first, two thousand ni ne, and shall submt
with the reports such legislative proposals as are deened necessary to
i mpl ement the conm ssioner's reconmendati ons.

(f) Mlitary service by parent; effect on child custody orders. 1
During the period of tine that a parent is activated, deployed or tenpo-
rarily assigned to mlitary service, such that the parent's ability to
continue as a joint caretaker or the prinmary caretaker of a mnor child
is materially affected by such nilitary service, any orders issued
pursuant to this section, based on the fact that the parent is acti-
vated, deployed or tenporarily assigned to mlitary service, which would
materially affect or change a previous judgnent or order regarding
custody of that parent's child or children as such judgnent or order
exi sted on the date the parent was activated, deployed, or tenporarily
assigned to mlitary service, shall be subject to review pursuant to
paragraph three of this subdivision. Any relevant provisions of the
Service Menber's Civil Relief Act shall apply to all proceedings
governed by this section.

2. During such period, the court may enter an order to nodify custody
if there is clear and convincing evidence that the nodification is in
the best interests of the child. An attorney for the <child shall be
appointed in all cases where a nodification is sought during such mli-
tary service. Such order shall be subject to review pursuant to para-
graph three of this subdivision. Wen entering an order pursuant to this
section, the court shall consider and provide for, if feasible and if in
the best interests of the child, contact between the mlitary service
menber and his or her child including, but not limted to, electronic
communi cation by e-mail, webcam telephone, or other avail abl e neans.
During the period of the parent's leave frommlitary service, the court
shal |l consider the best interests of the child when establishing a
parenting schedule, including [wsitinrg] parenting tine and other
contact. For such purpose, a "leave frommilitary service" shall be a
period of not nore than three nonths.

3. Unless the parties have otherw se stipulated or agreed, if an order
is issued pursuant to this subdivision, the return of the parent from
active mlitary service, deploynent or tenporary assignnent shall be
considered a substantial change in circunstances. Upon the request of
either parent, the court shall determine on the basis of the child's
best interests whether the custody judgnent or order previously in
ef fect should be nodified.

4. This subdivision shall not apply to assignnents to permanent duty
stations or pernmanent changes of station.

8§ 31. Section 651-a of the famly court act, as anended by chapter 12
of the laws of 1996, is anended to read as foll ows:
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§ 651-a. Reports of child abuse and naltreatnment; admssibility. 1In
any proceedi ng brought pursuant to this section to determine the custody
[e+~],. visitation or parenting tine of mnors, a report made to the
statewi de central register of child abuse and maltreatnment, pursuant to
title six of article six of the social services |law, or a portion there-
of, which is otherw se adm ssible as a business record pursuant to rule
forty-five hundred eighteen of the civil practice law and rules shal
not be admssible in evidence, notw thstanding such rule, unless an
i nvestigation of such report conducted pursuant to title six of article
six of the social services | aw has determined that there is some credi-
bl e evidence of the alleged abuse or nmaltreatnent, that the subject of
the report has been notified that the report is indicated. |In addition
if such report has been reviewed by the state conm ssioner of [seeial
services| the office of children and family services or his or her
desi gnee and has been deternined to be unfounded, it shall not be adm s-
sible in evidence. If such report has been so reviewed and has been
anended to delete any finding, each such deleted finding shall not be
adm ssible. If the state conm ssioner of [seeial—services] the office of
children and fanmly services or his or her designee has anended the
report to add any new finding, each such new finding, together with any
portion of the original report not deleted by the comm ssioner or his or
her designee, shall be adnissible if it neets the other requirenents of
this section and is otherw se adm ssible as a business record. |If such a
report, or portion thereof, is admssible in evidence but 1is wuncorrob-
orated, it shall not be sufficient to nake a fact finding of abuse or
mal treatment in such proceedi ng. Any other evidence tending to support
the reliability of such report shall be sufficient corroboration.

§ 32. Subdivisions (a) and (b) of section 652 of the famly court act,
as anmended by chapter 40 of the |aws of 1981, are anended to read as
fol | ows:

(a) Wien referred fromthe suprene court to the famly court, the
famly court has jurisdiction to determne, wth the sane powers
possessed by the suprenme court, applications to fix tenporary or perna-
nent custody and applications to nodify judgnents and orders of custody
or [wsitatien] parenting tinme in actions and proceedings for narital
separation, divorce, annul nent of marriage and dissolution of marriage
Applications to nodify judgnments and orders of custody nmay be granted by
the family court under this section only upon the showing to the fanily
court that there has been a subsequent change of circunstances and that
nmodi fication is required.

(b) I'n the event no such referral has been nmade and unl ess the suprene
court provides in the order or judgment awardi ng custody or [wsitatior]
parenting tinme in an action for divorce, separation or annulnment, that
it may be enforced or nodified only in the suprene court, the famly
court may: (i) deternmne an application to enforce the order or judgnent
awar di ng custody or [wsitatienr] parenting tine, or (ii) determne an
application to nodify the order or judgnment awardi ng custody or [w-sita—
tHen] parenting tine wupon a show ng that there has been a subsequent
change of circunstances and nodification is required.

8§ 33. Subdivision (b) of section 656 of the famly court act, as
anended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

(b) to pernmit a parent, or a person entitled to visitation or parent-
ing tine by a court order or a separation agreenment, to visit the child
at stated periods;




OCOO~NOUIRWNPEF

A. 6054 24

8 34. Subdivision (b) of section 759 of the famly court act, as
anended by chapter 483 of the laws of 1995, is anended to read as
fol | ows:

(b) to permit a parent, or a person entitled to visitation or parent-
ing tinme by a court order or a separation agreenent, to visit the child
at stated periods;

8§ 35. Subdivision (b) of section 842 of the famly court act, as
anmended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

(b) to permit a parent, or a person entitled to visitation or parent-
ing tine by a court order or a separation agreenment, to visit the child
at stated periods;

8§ 36. Section 1030 of the fami|ly court act, as added by chapter 457 of
the laws of 1988, and subdivisions (b) and (d) as anended by chapter 41
of the laws of 2010, is anended to read as foll ows:

§ 1030. Order of visitation or parenting tinme by a respondent. (a) A
respondent shall have the right to reasonable and regularly schedul ed
visitation or parenting tine with a child in the tenporary custody of a
social services official pursuant to this part or pursuant to subdivi-
sion (d) of section one thousand fifty-one of this article, unless
limted by an order of the famly court.

(b) A respondent who has not been afforded such visitation or parent-
ing tine may apply to the court for an order requiring the local social
services official having tenporary custody of the child pursuant to this
part or pursuant to subdivision (d) of section one thousand fifty-one of
this article, to permt the respondent to visit the child at stated
peri ods. Such application shall be nmade upon notice to the local social
services official and to any attorney appointed to represent the child,
who shall be afforded an opportunity to be heard thereon.

(c) A respondent shall be granted reasonable and regularly schedul ed
visitation or parenting tinme unless the court finds that the child's
life or health woul d be endangered thereby, but the court nmay order
visitation or parenting tine under the supervision of an enpl oyee of a
| ocal social services department upon a finding that such supervised
visitation or parenting tinme is in the best interest of the child.

(d) An order nade under this section may be nodified by the court for
good cause shown, upon application by any party or the child's attorney,
and upon notice of such application to all other parties and the child's
attorney, who shall be afforded an opportunity to be heard thereon.

(e) An order made under this section shall term nate upon the entry of
an order of disposition pursuant to part five of this article.

(f) Interference with or withholding of parenting tinme without cause
shall result in inmediate sanctions. A judge who sanctions a party for
failure to conply with an order of parenting tinme shall have available
the follow ng renedies:

(1) awarding of counsel fees of the aggrieved party against the party
who violated the terns of the order

(2) nediation education;

(3) conmunity service

(4) awarding of conpensatory tinme with the child for which the party
was deprived; and

(5) other econonic sanctions which may be decided on a case to case
basi s.

8§ 37. Subdivision (e) of section 1035 of the famly court act, as
amended by chapter 526 of the laws of 2003, is anended to read as
fol | ows:
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(e) The summopns, petition and notice of pendency of a child protective
proceedi ng served on the child' s non-custodial parent in accordance wth

subdi vision (d) of this section shall, if applicable, be served together
with a notice that the child was renoved from his or her honme by a
social services official. Such notice shall also include the nane and

address of the official to whomtenporary custody of the child has been
transferred, the nane and address of the agency or official wth whom
the child has been tenporarily placed, if different, and shall advise
such parent of the right to request tenporary and permanent custody and
to seek enforcenment of [w-sitatien] parenting tine rights with the child
as provided for in part eight of this article.

8§ 38. Paragraph (b) of subdivision 1 of section 1056 of the famly
court act, as anmended by chapter 526 of the |aws of 2013, is anmended to
read as foll ows:

(b) to pernit a parent, or a person entitled to visitation or parent-
ing tinme by a court order or a separation agreenent, to visit the child
at stated periods;

8§ 39. Part 8 of article 10 of the fam ly court act, as added by chap-
ter 457 of the laws of 1988, section 1081 as anmended by chapter 242 of
the laws of 2016, paragraph (b) of subdivision 1, subdivision 2 of
section 1082 and subdivision 4 of section 1085 as anended by chapter 41
of the laws of 2010, and section 1085 as anmended by chapter 378 of the
laws of 1999, is anmended to read as foll ows:

PART 8
VI SI TATI ON [ ©F] AND PARENTI NG TI ME W TH
M NORS | N FOSTER CARE
Section 1081. Visitation or parenting tine rights.
1082. Approval, nodification or denial of visitation or parent-
ing tine rights.
1083. Duration of orders affecting visitation or parenting tine
rights.
1084. CQut-of-wedl ock children; paternity.
1085. Visitation,_ parenting tine and custody rights unenforcea-
bl e; murder of parent, custodian, guardian, or child.

8§ 1081. Visitation or parenting tinme rights. 1. A non-custodial parent
or grandparent shall have the visitation or parenting tine rights with a
child remanded or placed in the care of a social services officia
pursuant to this article as conferred by order of the famly court or by
any order or judgnent of the suprene court, or by witten agreenent
between the parents as described in section two hundred thirty-six of
the donestic relations law, subject to the provisions of section one
t housand eighty-two of this part.

2. (a) A non-custodial parent or any grandparent or grandparents who
have not been afforded the visitation or parenting tine rights described
in subdivision one of this section shall have the right to petition the
court for enforcement of visitation or parenting tinme rights wth a
child remanded or placed in the care of a social services officia
pursuant to this article, as such visitation or parenting tinme rights
have been conferred by order of the famly court or by any order or
judgnent of the supreme court, or by witten agreement between the
parents as described in section two hundred thirty-six of the donmestic
rel ations | aw.

(b) A child remanded or placed in the care of a social services offi-
cial pursuant to this article shall have the right to nmove for visita-
tion or parenting tine and contact wth his or her siblings. The
siblings of a child remanded or placed in the care of a social services
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official pursuant to this article shall have a right to petition the
court for visitation or parenting tine and contact with such child. For
purposes of this section, "siblings" shall include half-siblings and
those who would be deened siblings or half-siblings but for the term-
nation of parental rights or death of a parent.

3. (a) The petition by a non-custodial parent shall allege that such
parent has [wsitatioen] parenting tine rights conferred by order of the
fam |y court or by any order or judgnent of the suprene court or by
witten agreenent between the parents as described in section two
hundred thirty-six of the domestic relations law, shall have a copy of
such order, judgment or agreenent attached thereto, shall request
enforcenment of such rights pursuant to this part, and shall state, when
known by the petitioner, that [wsitatien] parenting tine rights with
the child by any grandparent or grandparents have been conferred by
order of the supreme court or famly court pursuant to section seventy-
two or two hundred forty of the donestic relations law, and shal
provi de the name and address of such grandparent or grandparents.

(b) A petition by a grandparent or grandparents shall allege that such
grandparent or grandparents have been granted visitation rights with the
child pursuant to section seventy-two or two hundred forty of the dones-
tic relations law, or subdivision (b) of section six hundred fifty-one
of this act, shall have a copy of such order or judgnent attached there-
to, and shall request enforcement of such rights pursuant to this part.

(c) Anmotion by a child remanded or placed in the care of a social
services official pursuant to this article or a petition by a sibling of
such child shall allege that visitation or parenting tinme and contact
woul d be in the best interests of both the child who has been remanded
or placed and the child's sibling.

4. (a) A petition filed under paragraphs (a) or (b) of subdivision
three of this section shall be served upon the respondent in a proceed-
ing under this article, the local social services official having the
care of the child, any grandparent or grandparents named in the petition
as having visitation rights conferred by court order pursuant to section
seventy-two or two hundred forty of the donmestic relations |aw, and upon
the child' s attorney. The petition shall be served in such nmanner as the
court may direct.

(b) A petition or notion filed wunder paragraph (c) of subdivision
three of this section shall be served upon: (i) the respondent in the
proceedi ng under this article; (ii) the local social services officia
having the care of the child; (iii) other persons having care, custody
and control of the child, if any; (iv) the parents or other persons
having care, custody and control of the sibling to be visited or with
whom contact i s sought; (v) any non-respondent parent in the proceeding
under this article; (vi) such sibling hinself or herself if ten years of
age or older; and (vii) such sibling's attorney, if any. The petition or
nmotion shall be served in such manner as the court may direct.

5. (a) Upon receipt of a petition filed under paragraphs (a) or (b) of
subdivision three of this section, the court shall, subject to the
provi sions of section one thousand eighty-two of this part, require that
any order of a famly court or order or judgnment of the suprenme court,
or any agreenent between the parents as described in subdivision one of
this section, granting visitation or parenting tine rights to the non-
custodial parent, grandparent or grandparents, be incorporated in any
prelimnary order or order of placenent nade under this article to the
extent that such order, judgnent or agreenent confers visitation or
parenting tinme rights. In any case where a dispositional hearing has not
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been held or will not be held within thirty days of the filing of such
petition the court shall order the person, official, agency or institu-
tion caring for the child pursuant to this article to conply wth such
part of the order, judgnment or agreenment granting visitation or parent-
ing tinme rights.

(b) Upon receipt of a petition or motion filed under paragraph (c) of
subdivision three of this section, the court shall determine, after
giving notice and an opportunity to be heard to persons served under
subdivision four of this section, whether visitation or parenting tine
and contact would be in the best interests of the child and his or her
sibling. The court's deternination may be included in the dispositiona
order issued pursuant to section one thousand fifty-two of this article.

(c) Violation of an order issued under this section shall be punisha-
bl e pursuant to section seven hundred fifty-three of the judiciary |aw

§ 1082. Approval, nodification or denial of visitation or parenting
time rights. 1. (a) Upon receipt of a petition pursuant to subdivision
four of section one thousand eighty-one of this part, the |ocal depart-
ment of social services shall nmake inquiry of the state central register
of child abuse and maltreatnent to determ ne whether or not the peti-
tioner is a subject of an indicated report of child abuse or maltreat-
ment, as such terns are defined in section four hundred twelve of the
social services law, and shall further ascertain whether or not the
petitioner is a respondent in a proceeding under this article whereby
the child with whom visitation or parenting tinme is sought has been
al | egedly abused or negl ected or has been adjudicated as an abused or
negl ected chil d.

(b) The departnent, the <child's attorney and the respondent in a
proceedi ng under this article, shall have the right to be heard wth
respect to a petition for an order to enforce visitation or parenting
tinme rights under this part.

2. Were the | ocal departnent of social services or the child's attor-
ney opposes a petition described in section one thousand eighty-one of
this part, the departnment or the child s attorney as appropriate shal
serve and file an answer to the petition. The court shall, upon the
filing of such answer, set a date for a hearing on such petition and
shall notify the parents, grandparent or grandparents, the departnent
and the child' s attorney of such hearing date.

3. Wenever a hearing described in subdivision two of this section is
to be held within ten court days of a dispositional hearing authorized
under this article, the court may in its discretion hear such petition
as part of such dispositional hearing.

4. In any hearing under this section, the court shall approve such
petition wunless the court finds upon conpetent, relevant and materi al
evi dence that enforcenent of visitation or parenting tine rights as
described in the order, judgnent or agreenent woul d endanger the child's
life or health. Upon such a finding, the court shall nake an order deny-
ing such petition or make such other order affecting enforcenent of
visitation or parenting tinme rights as the court deens to be in the best
interests of the child.

5. (a) Wiere a petition is approved pursuant to this section the
parties may agree in witing to an alternative schedule of visitation or
parenting tine equivalent to and consistent with the original or nodi-
fied visitation or parenting tine order or agreenent where such alterna-
tive schedule reflects changed circunmstances of the parties and is
consistent with the best interests of the child.
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(b) In the absence of such an agreenent between the parties, the court
may, in its discretion, order an alternative schedule of visitation or
parenting tine as defined herein, where it determnmines that such schedul e
is necessary to facilitate visitation or parenting tine and to protect
the best interests of the child.

§ 1083. Duration of orders affecting visitation or parenting tine
rights. 1. Were an order of the court has been nmde incorporating an
order, judgnment or agreenent conferring visitation or parenting tine
rights with a child on a non-custodial parent or grandparent into a
di spositional order wunder this article, or where the court otherw se
orders conpliance by a person, official, agency or institution caring
for the child, with an order, judgnent or agreenment granting visitation
or parenting tine rights, such order shall remain in effect for the
length of tine the child remains in such care pursuant to this article,
unl ess such order is subsequently nodified by the court for good cause
shown.

2. Were the court nakes an order denying a petition seeking enforce-
ment of visitation or parenting tinme rights or makes an order nodifying
visitation or parenting tinme rights, pursuant to the provisions of
section one thousand eighty-two of this part, such order shall remain in
effect for the length of tine the child is placed with a person, offi-
cial, agency or institution caring for the child pursuant to this arti-
cle, unless such order is subsequently nodified by the court for good
cause shown.

§ 1084. CQut-of-wedlock children; paternity. No [wsitation] parenting
tinme right shall be enforceable under this part concerning any person
claimng to be a parent of an out-of-wedlock child w thout an adjudi-
cation of the paternity of such person by a court of conpetent jurisdic-
tion, or without an acknow edgenent of the paternity of such person
executed pursuant to applicable provisions of |aw

§ 1085. Visitation, parenting tine and custody rights unenforceabl e;
mur der of parent, custodian, guardian, or child. 1. No visitation_
parenting tine or custody order shall be enforceable under this part by
a person who has been convicted of nmurder in the first or second degree
inthis state, or convicted of an offense in another jurisdiction which
if conmmtted in this state, would constitute either nurder in the first
or second degree, of a parent, |egal custodian, |egal guardian, sibling,
hal f-sibling or step-sibling of the child unless:

(i) (A) such child is of suitable age to signify assent and such child
assents to such visitation,_ parenting tine or custody; or

(B) if such child is not of suitable age to signify assent the child's
custodi an or |egal guardian assents to such order; or

(C the person who has been convicted of nmurder in the first or second
degree, or an offense in another jurisdiction which if comritted in this
state, would constitute either nurder in the first or second degree, can
prove by a preponderance of the evidence that:

(1) he or she, or a family or household nenber of either party, was a
victimof donmestic violence by the victimof such nurder; and

(2) the domestic violence was causally related to the conmm ssion of
such nurder; and

(ii) the court finds that such visitation,_ parenting tine or custody
isin the best interest of the child.

2. Pending determination of a petition for visitation, parenting tine
or custody such child shall not visit and no person shall visit, wth
such child present, such person, |egal guardian or |egal custodian who
has been convicted of murder in the first or second degree in this
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state, or an offense in another jurisdiction which, if commtted in this
state, would constitute either nmurder in the first or second degree, of
the other parent, |egal guardian, |egal custodian, sibling, half-sibling
or step-sibling of such child, wthout the consent of such child's
custodi an or |egal guardi an.

3. Nothing contained in this section shall be construed to require a
court, wthout petition fromany of the interested parties, to review a
previously issued order of visitation, parenting tinme or custody or
deni al of such petition.

4. For the purposes of making a determ nation pursuant to subparagraph
(C of paragraph (i) of subdivision one of this section, the court shal
not be bound by the findings of fact, conclusions of law or ultinate
concl usion as determ ned by the proceedings | eading to the conviction of
murder in the first or second degree in this state or of an offense in
another jurisdiction which, if committed in this state, would constitute
murder in either the first or second degree, of a parent, |egal guardi-
an, legal custodian, sibling, half-sibling or step-sibling of a child
who is the subject of the proceeding. In all proceedings under this
section, an attorney shall be appointed for the child.

8 40. The domestic relations law is anended by adding a new section
242 to read as follows:

§ 242. Matrinonial actions involving custody of children; nediation
and fam |y counselling. In any matrinonial action involving the custody
of children, the court shall direct the parties to attend nediation and
fam ly counselling sessions prior to the entry of any orders or judg-
ments, except for tenporary orders of protection or support, as provided
for in the rules of the chief admnistrator of the courts, who shal
pronul gate rules and regul ations therefor.

8 41. Cause (i) of subparagraph 5 of paragraph (b) of subdivision 1-b
of section 240 of the donmestic relations |aw, as added by chapter 567 of
the laws of 1989, is amended to read as foll ows:

(i) gross (total) income |less any federal, state, and |ocal persona
incone taxes paid and contributions required pursuant to the federa
insurance contributions act (social security and nedicare), as should
have been or should be reported in the nost recent federal inconme tax
return. If an individual files his/her federal income tax return as a
married person filing jointly, such person shall be required to prepare
a form sworn to under penalty of law, disclosing his/her gross income

i ndi vi dual | y;

8 42. Subdivision 11 of section 111-h of the social services |law, as
anended by chapter 502 of the laws of 1990, is anended to read as
fol | ows:

11. The departnent may provide for the performance of the collection
and di sbursenent functions of the support collection units by contract
with a fiscal agent. For purposes of any reference to support collection
unit in this chapter or any other law, the fiscal agent under contract
with the departnent shall be deened to be part of all support collection
units for which the fiscal agent perforns collection and disbursenent
functions. The departnent shall provide by rule for an annual audit and
perf ormance apprai sal of each fiscal agent.

8 43. The family court act is amended by adding a new section 385.3 to
read as foll ows:

§ 385.3. Evidence. Notwithstanding any other provision of law, a fam-
ly court judge shall, in every proceeding and hearing under his or her
jurisdiction, review all evidence including |aw guardian reports, child
advocate reports, physician reports, psychol ogist reports and counseling
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reports, as well as all third party conmunications related to the
proceedi ng or hearing.
8 44. Subdivision (a) of section 418 of the famly court act, as

anended by chapter 214 of the laws of 1998, is anended to read as
fol | ows:

(a) The court, on its own notion or notion of any party, when paterni-
ty is contested, shall order the nmother, the child and the all eged

father to submt to one or nore genetic marker or DNA marker tests of a
type generally acknow edged as reliable by an accreditati on body desig-
nated by the secretary of the federal departnent of health and human
services and performed by a | aboratory approved by such an accreditation
body and by the conmm ssioner of health or by a duly qualified physician
to aid in the determ nation of whether the alleged father is or is not
the father of the child. No such test shall be ordered, however, upon a
witten finding by the court that it is not in the best interests of the
child on the basis of res judicata, equitable estoppel or the presunp-
tion of Ilegitimcy of a child bornto a married wonman. The record or
report of the results of any such genetic marker or DNA test shall be
received in evidence, pursuant to subdivision (e) of rule forty-five
hundred ei ghteen of the civil practice law and rules where no tinely
objection in witing has been nade thereto. Any order pursuant to this
section shall state in plain |anguage that the results of such test
shall be admitted into evidence, pursuant to rule forty-five hundred
eighteen of the civil practice law and rules absent tinely objections
thereto and that if such timely objections are not made, they shall be
deened wai ved and shall not be heard by the court. If the record or
report of results of any such genetic narker or DNA test or tests indi-
cate at |least a ninety-five percent probability of paternity, the adm s-
sion of such record or report shall create a rebuttable presunption of

paternity, and, if unrebutted, shall establish the paternity of and
liability for the support of a child pursuant to this article and arti-
cle five of this act. |If child support is being paid and the record or

report of results of any genetic marker or DNA test or tests do not
indicate at least a ninety-five percent probability of paternity, if
unrebutted, the court shall order the imediate cessation of all child
support regardless of the length of tinme that child support has been
paid, except in a case where a spermdonor was used and the putative
father was aware of and consented to such use in which case there shal
not be a cessation of support.

§ 45. The domestic relations law is anended by adding a new section
74-a to read as foll ows:

8 74-a. Parental access to infornmation. Unless prohibited by federa
or state law, a parent shall have conplete access to records and infor-
nmation pertaining to the health, education and welfare of his or her
mnor child, regardless of whether or not he or she is the custodial
parent, unless a court decrees that access to the information is not in
the best interest of the child.

8 46. Subparagraph 3 of paragraph (b) of subdivision 1 of section 413
of the famly court act, as amended by chapter 567 of the |laws of 1989,
is anended to read as foll ows:

(3) "Child support percentage" shall nean

(i) seventeen percent of the conbined parental incone for one child,_
except in a case of shared parenting in which case ten percent of the
conbi ned parental incone for one child;
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(ii) twenty-five percent of the conbined parental income for two chil-
dren, _except in a case of shared parenting in which case sixteen percent
of the conbined parental incone for two children;

(iii) twenty-nine percent of the conbined parental incone for three
children, except in a case of shared parenting in which case twenty-six
percent of the conbined parental incone for three children;

(iv) thirty-one percent of the conbined parental incone for four chil-
dren; and

(v) no less than thirty-five percent of the conbined parental income
for five or nore children.

In addition to the percentages established in this subparagraph for
shared parenting, the court may include an additional seven percent upon
the denpnstration of necessity., based upon receipts, for clothing, care,
nedi cal attention, the expense of education, paynent of funera
expenses, and other proper and reasonabl e expenses.

8§ 47. Paragraph (c) of subdivision 1 of section 413 of the famly
court act is anmended by addi ng a new subparagraph 8 to read as foll ows:

(8) Whiere the court determnes that the custodial parent will receive
tax savings because of being able to file as head of a household, take a
child related tax deduction and/or take a child related earned incone
tax credit, the court shall add the anmpunt saved to the custodial
parent's incone when determ ni ng conbi ned parental incone.

§ 48. Section 413 of the famly court act is anended by adding a new
subdi vision 2-a to read as foll ows:

2-a. Nothing in this article shall inpose any liability upon a person
to support any minor child who has becone enancipated., narried, has
ceased to attend school, or who, if it has been determ ned by the court,
has becone self-supporting. Such liability shall not be inposed for so
long as the minor remnins enancipated., married, has ceased to attend
school or is self-supporting.

8 49. Paragraph (e) of subdivision 4-a of section 111-b of the social
services |law, as added by chapter 398 of the |aws of 1997, is anended to
read as foll ows:

(e) Information maintained as part of the state case registry shal
be made available to other state and federal agencies as provided for in
federal statutes and regul ations pronul gated by the federal secretary of
health and human services. Every January, My and Septenber, a support
paver's information shall be mailed to himor her by first class nmil
from the New York state child support collection unit to the support
obligor's known hone address or such other place where the support obli-
gor is likely to receive first class mail. This shall include al
paynents, including arrearages, received by the child support collection
unit.

8 50. Subdivision (a) of section 458-a of the famly court act, as
anended by chapter 624 of the laws of 2002, is anended to read as
fol | ows:

(a) If the respondent has accunul ated support arrears equivalent to or
greater than the anount of support due pursuant to court order for a
period of four nmonths, the court nmay order the departnent of notor vehi-
cles to suspend the respondent’'s driving privileges, and if such order
i ssues, the respondent nay apply to the departnent of notor vehicles for
a restricted use license pursuant to section five hundred thirty of the
vehicle and traffic law. |f the court finds that the respondent has in
the past been tinely in paying his or her support due then the respond-
ent's driving privileges cannot be suspended wthout a hearing. The
court may at any tinme upon paynent of arrears or partial paynent of
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arrears by the respondent order the departnent of nmotor vehicles to
term nate the suspension of respondent's driving privileges. For
purposes of determining whether a support obligor has accunul ated
support arrears equivalent to or greater than the anobunt of support due
for a period of four nonths, the amunt of any retroactive support,
other than periodic payments of retroactive support which are past due,
shall not be included in the calculation of support arrears pursuant to
this section.

8§ 51. Subdivision 1 of section 454 of the family court act, as anended
by chapter 892 of the laws of 1986, is anended to read as follows:

1. If a respondent is brought before the court for failure to obey any
| awful order of support [and—id—after—hearing-] the parties can choose
to have a hearing before the court or to go through an arbitrator, in
order to avoid a court appearance. An arbitrator shall be established
through child support collection to arbitrate disputes when there are
accusations of child support arrearage in order to avert a court appear-
ance. If the court is satisfied by conpetent proof that the respondent
has failed to obey any such order, the court may use any or all of the
powers conferred wupon it by this part. The court has the power to use
any or all enforcement powers in every proceeding brought for violation
of a court order under this part regardless of the relief requested in
the petition.

8§ 52. Paragraph (a) of subdivision 3 of section 454 of the famly
court act, as anended by chapter 892 of the |aws of 1986, is anended to
read as foll ows:

(a) commt the respondent to jail for a termnot to exceed six nonths.
For purposes of this subdivision, failure to pay support, as ordered,
shall constitute prima facie evidence of a willful violation. However
the court shall consider real circunstances when finding that a respond-
ent has failed to conply with any lawful order of support, such as that
a parent presently has voluntarily or involuntarily reduced resources or
inconme. Such commitnent may be served upon certain specified days or
parts of days as the court may direct, and the court may, at any tinme
within the termof such sentence, revoke such suspension and commit the
respondent for the remai nder of the original sentence, or suspend the
remai nder of such sentence. Such conmitnent does not prevent the court
from subsequently committing the respondent for failure thereafter to
conply with any such order; or

8§ b53. Section 451 of the famly court act, as anended by chapter 373
of the laws of 2014, is amended to read as foll ows:

8 451. Continuing jurisdiction. 1. (a) Except as provided in article
five-B of this act, the court has continuing jurisdiction over any
support proceedi ng brought under this article wuntil its judgnent is
completely satisfied and may nodify, set aside or vacate any order
i ssued in the course of the proceeding, provided, however, that the
nodi fication, set aside or vacatur shall not reduce or annul child
support arrears accrued prior to the making of an application pursuant
to this section. The court shall not reduce or annul any other arrears
unl ess the defaulting party shows good cause for failure to nake appli-
cation for relief fromthe judgment or order directing paynent prior to
the accrual of the arrears, in which case the facts and circunstances
constituting such good cause shall be set forth in a witten nmenorandum
of decision. A nodification may increase support paynents nunc pro tunc
as of the date of the initial application for support based on newy
di scovered evidence. Any retroactive anmount of support due shall be paid
and be enforceable as provided in section four hundred forty of +this
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article. Upon an application to set aside or vacate an order of support,
no hearing shall be required unless such application shall be supported
by affidavit and other evidentiary material sufficient to establish a
prima facie case for the relief requested.

(b) Once a year, a notion may be nmade by a child support obligor to
require an accounting by the parent receiving the child support on
behalf of the child or children. The accounting shall account for al
funds expended on the child or children and shall be used by the court
in determning whether the funds are being msused or not fulfilling the
child's or children's needs. The accounting shall include, but not be
limted to, the disposition of all funds paid by the child support obli-
gor and all funds expended on behalf of the child or children. Any
nmotion filed by a child support obligor pursuant to this subdivision
shall be acconpanied by a sworn affidavit that the obligor has reason-
able grounds to question whether the child support funds are being used
appropriately and shall state the grounds in the affidavit.

2. A proceeding to nodify an order of support shall be comenced by
the filing of a petition which shall allege facts sufficient to nmeet one
or nore of the grounds enunerated in subdivision three of this section.

3. (a) The court may nmodify an order of child support, including an
order incorporating wthout nmerging an agreenent or stipulation of the
parties, wupon a showing of a substantial change in circunstances.
Incarceration shall not be a bar to finding a substantial change in
circunstances provided such incarceration is not the result of non-pay-
ment of a child support order, or an offense against the custodial
parent or child who is the subject of the order or judgnent.

(b) I'n addition, unless the parties have specifically opted out of the
following provisions in a validly executed agreenment or stipulation
entered into between the parties, the court may nodify an order of child
support where:

(i) three years have passed since the order was entered, |ast nodified
or adjusted; or

(ii) there has been a change in either party's gross inconme by fifteen
percent or nore since the order was entered, |last nodified, or adjusted.
A reduction in incone shall not be considered as a ground for nodifica-
tion wunless it was involuntary and the party has nmade diligent attenpts
to secure enpl oynent comensurate with his or her education, ability,
and experi ence.

8 54. The closing paragraph of subdivision 1 of section 460 of the
fam |y court act, as anmended by chapter 815 of the laws of 1987, s
amended to read as foll ows:
and the party defaults in paying any sum of noney due as required by the
order directing the paynment thereof, the court, without regard to the
anount due, shall make an order directing the entry of judgnent for the
anount of child support arrears, together with costs and di sbursenents.
This judgnent shall be directed to be paid each nonth, at a rate not to
exceed ten percent of the defaulting party's regular nonthly child
support paynent, until the arrears are paid. The court shall nake an
order directing the entry of judgnment for the anmount of arrears of any
ot her payments so directed, together wth costs and disbursenents,
unless the defaulting party shows good cause for failure to rmake appli-
cation for relief fromthe judgnent or order directing such paynent
prior to the accrual of such arrears. The court shall not nmake an order
reduci ng or [eanecelling] canceling such arrears unless the facts and
circumstances constituting good cause are set forth in a witten neno-
randum of deci sion. The application for such order shall be made upon
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such notice to the party or other person as the court may direct. Such
judgnent shall provide for the paynent of interest on the anmount of any
arrears if the default was willful, in that the defaulting party know
ingly, consciously and voluntarily disregarded the obligation under a
| awful court order. Such interest shall be conputed from the date on
which the paynent was due, at the prevailing rate of interest on judg-
nments as provided in the civil practice | aw and rul es.

8 55. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, provided that the
anmendnments to subdivision (a) of section 439 of the famly court act
made by section twenty-one of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to subdivision 19 of
section 246 of chapter 81 of the laws of 1995, as anmended, when upon
such date the provisions of section twenty-two of this act shall take
effect and provided further that any and all rules and regulations and
any other neasures necessary to inplenment this act on its effective date
may be pronul gated or taken on or before such date



