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STATE OF NEW YORK

5921

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 17, 2017

Introduced by M of A VWEINSTEIN -- (at request of the Ofice of Court
Admi nistration) -- read once and referred to the Committee on Judici-
ary

AN ACT to amend the family court act and the criminal procedure law, in
relation to notification of rights of victins of donestic violence in
crimnal and fam |y court proceedi ngs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 812 of the famly court act, as
amended by chapter 224 of the laws of 1994, is anended to read as
fol | ows:

5. Notice. Every police officer, peace officer or district attorney
investigating a famly offense under this article shall advise the
victimof the availability of a shelter or other services in the commu-
nity, and shall inmediately give the victimwitten notice of the |ega
rights and renedies available to a victimof a famly of fense under the
relevant provisions of this act and the criminal procedure | aw —the

. Such notice shall be
available, at mninum in plain English [ard], Spanish, Chinese and
Russian and, if necessary, shall be delivered orally and shall include

but not be limted to the information contained in the follow ng state-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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a-egati-ons—t-hat—are—knowngly—false—ts—a—-erre—] "Are you the victim

of donestic violence? If you need help now, you can call 911 for the
police to cone to you. You can also call a donestic violence hotline.
You can have a confidential talk with an advocate at the hotline about
help you can get in your community including: where you can get treat-
nent for injuries, where you can get shelter., where you can get support,
and what you can do to be safe. The New York State 24-hour Donestic &
Sexual Violence Hotline nunber is (Insert the statewide multilingual 800
nunber). They can give vyou infornmation in many | anguages. If you are
deaf or hard of hearing, call 711. This is what the police can do

They can help you and your children find a safe place such as a fanily
or friend' s house or a shelter in your community.

You can ask the officer to take you or help you and your children get
to a safe place in your comunity.

They can help connect you to a local donmestic violence program

They can help you get to a hospital or clinic for nedical care.

They can hel p you get your personal bel ongi ngs.

They nust conplete a report discussing the incident. They will give
you a copy of this police report before they leave the scene. It is
free.

They nmay. and sonetines nust, arrest the person who harned yvou if you
are the victimof a crine. The person arrested could be released at any
tinme, so it is inportant to plan for your safety.

If you have been abused or threatened, this is what you can ask the
police or district attorney to do:
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File a crimnal conplaint against the person who harned you.

Ask the crimnal court to issue an order of protection for you and
your child if the district attorney files a crininal case wth the
court.

Gve you information about filing a famly offense petition in your
local famly court.

You al so have the right to ask the famly court for an order of
protection for you and your children

This is what you can ask the famly court to do:

To have vyour fanmily offense petition filed the sane day you go to
court.

To have your request heard in court the sane day you file or the next
day court is open.

Only a judge can issue an order of protection. The judge does that as
part of a crimnal or famly court case against the person who harned
you. An order of protection in famly court or in crimnal court can

say:
That the other person have no contact or communication with you by
mail ., phone, conputer or through other people.

That the other person stay away fromyou and your children, your hone,
job or school.

That the other person not assault, harass. threaten. strangle. or
conmt another famly offense against you or your children.

That the other person turn in their firearms and firearns |icenses,
and not get any nore firearns.

That you have tenporary custody of your children.

That the other person pay tenporary child support.

That the other person not harm your pets or service animals.

If the famly court is closed because it is night, a weekend. or a
holiday. vou can go to a crimnal court to ask for an order of
protection.

If you do not speak English or cannot speak it well, you can ask the
police, the district attorney, or the crimnal or famly court to get
you an interpreter who speaks vour | anguage. The interpreter can help
you explain what happened.

You can get the forns you need to ask for an order of protection at
your local famly court (Insert addresses and contact information for
courts). You can also get themonline: www. NYCourts. gov/forns.

You do not need a lawer to ask for an order of protection. You have a
right to get a lawer in the famly court. If the famly court finds
that you cannot afford to pay for a lawer, it nust get you one for
free.

If vou file a conplaint or family court petition, you will be asked to
swear to its truthful ness because it is acrine to file a legal docunent
that you knowis false."

The division of crimnal justice services in consultation with the
state office for the prevention of donestic violence shall prepare the
formof such witten notice consistent with the provisions of this
section and distribute copies thereof to the appropriate | aw enforcenent
officials pursuant to subdivision nine of section eight hundred forty-
one of the executive law. Additionally, copies of such notice shall be
provided to the chief administrator of the courts to be distributed to
victinms of family offenses through the famly court at such time as such
persons first cone before the court and to the state departnment of
health for distribution to all hospitals defined under article twenty-
eight of the public health law. No cause of action for danmages shal
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arise in favor of any person by reason of any failure to conply with the
provi sions of this subdivision except upon a showi ng of gross negligence
or willful m sconduct.

8 2. Subdivision 6 of section 530.11 of the criminal procedure |aw, as
amended by chapter 224 of the laws of 1994, is anended to read as
fol |l ows:

6. Notice. Every police officer, peace officer or district attorney
investigating a famly offense under this article shall advise the
victimof the availability of a shelter or other services in the commu-
nity, and shall inmediately give the victimwitten notice of the |egal
rights and renedies available to a victimof a famly of fense under the

rel evant provisions of [the—eriwnal—proceduretaw-] this chapter and
the family court act [andthe—dorpsiic—relations—aw . Such notice shall
be prepared, at mnimum in plain English, Spanish [ard—Erg-sh].
Chinese and Russian and if necessary, shall be delivered orally, and
shall include but not be limted to the information contained in the
foll owi ng statenent:
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—] "Are you the victim
of donestic violence? 1If you need help now, you can call 911 for the
police to cone to you. You can also call a donestic violence hotline.
You can have a confidential talk with an advocate at the hotline about
hel p vyou can get in your community including: where you can get treat-
nent for injuries, where you can get shelter, where you can get support,
and what you can do to be safe. The New York State 24-hour Donestic &
Sexual Violence Hotline nunber is (Insert the statewide nmultilingual 800
nunber). They can give you information in many |anguages. |If vyou are
deaf or hard of hearing, call 711.

This is what the police can do:

They can help you and your children find a safe place such as a fanly
or friend' s house or a shelter in your comunity.

You can ask the officer to take you or help you and your children get
to a safe place in your conmunity.

They can help connect you to a local donestic violence program

They can help you get to a hospital or clinic for nedical care.

They can help you get your personal bel ongi ngs.

They nust conplete a report discussing the incident. They wll qive
you a copy of this police report before they | eave the scene. It is
free.

They may, and sonetines nmust, arrest the person who harnmed you if vyou
are the victimof a crine. The person arrested could be rel eased at any
tinme, so it is inportant to plan for your safety.

If vou have been abused or threatened, this is what you can ask the
police or district attorney to do:

File a crinmnal conplaint against the person who harnmed you.

Ask the crimnal court to issue an order of protection for you and
your child if the district attorney files a crimnal case wth the
court.

Gve you information about filing a famly offense petition in your
local famly court.

You also have the right to ask the famly court for an order of
protection for you and your children

This is what you can ask the famly court to do:

To have vyour family offense petition filed the sane day you go to
court.

To have your request heard in court the sanme day you file or the next
day court is open.

Only a judge can issue an order of protection. The judge does that as
part of a crimnal or famly court case against the person who harned
you. An order of protection in famly court or in crimnal court can

say:
That the other person have no contact or communication with you by
mail ., phone, conputer or through other people.

That the other person stay away fromyou and your children, your hone,
job or school.

That the other person not assault, harass, threaten, strangle, or
conmit another family offense against you or your children.

That the other person turn in their firearns and firearns licenses,
and not get any nore firearns.

That you have tenporary custody of your children.

That the other person pay tenporary child support.

That the other person not harm your pets or service aninals.




OCOO~NOUIRWNPEF

A 5921 6

If the famly court is closed because it is night, a weekend, or a
holiday, you can go to a crimnal court to ask for an order of
protection.

If you do not speak English or cannot speak it well, you can ask the
police, the district attorney, or the crimnal or famly court to get
you an interpreter who speaks your |anguage. The interpreter can help
you expl ain what happened.

You can get the fornms you need to ask for an order of protection at
your local family court (Insert addresses and contact information for
courts). You can also get themonline: ww. NYCourts. gov/forns.

You do not need a lawer to ask for an order of protection.

You have a right to get a lawer in the famly court. If the fanmly
court finds that you cannot afford to pay for a lawer, it nmust get you
one for free.

If you file a conplaint or famly court petition, you will be asked to
swear to its truthful ness because it is a crine to file a | egal docunent
that you know is false."

The division of crimnal justice services in consultation wth the
state office for the prevention of domestic violence shall prepare the
formof such witten notice consistent with provisions of this section
and distribute copies thereof to the appropriate | aw enforcenent offi-
cials pursuant to subdivision nine of section eight hundred forty-one of
the executive | aw.

Addi tionally, copies of such notice shall be provided to the chief
adm nistrator of the courts to be distributed to victins of famly
of fenses through the crimnal court at such time as such persons first
come before the court and to the state departnment of health for distrib-
ution to all hospitals defined under article twenty-eight of the public
health I aw. No cause of action for danages shall arise in favor of any
person by reason of any failure to comply with the provisions of this
subdi vi si on except upon a showi ng of gross negligence or willful mscon-
duct .

8 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




