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STATE OF NEW YORK

5887

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 17, 2017

Introduced by M of AL HARRIS -- read once and referred to the Conmttee
on Labor

AN ACT to anend the | abor |law and the state finance law, in relation to
requiring the licensing of per sons engaged in the design,
construction, inspection, nmaintenance, alteration, and repair of
el evators and ot her autonated peopl e noving devi ces

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new article 33 to read
as foll ows:
ARTI CLE 33
ELEVATORS AND OTHER CONVEYANCES; LI CENSI NG
Section 950. legislative findings and decl aration.
951. Application.
952. Definitions.
953. Licensing, permt, reqgistration and conpliance require-
nents.
954. License and permt procedure.
955. Qualifications, training and continuing education.
956. Powers of the conmi ssioner
957. New York state elevator safety and standards board.
958. Exenpt persons.

8 950. legislative findings and declaration. The legislature hereby
finds that the use of unsafe and defective elevators and other autonated
peopl e novi ng conveyvances may expose the public to unsafe conditions and
increase the risk of injury. The legislature finds that inproper design
construction, maintenance and repair of such conveyances is preventable
by requiring proper training of persons enployed to perform work on
el evators and ot her autonated people npbving conveyances and by requiring
the licensing of contractors and the certification of individuals

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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involved in elevator and other autonated people noving conveyances
proj ects.

Nothing in this article is intended to create, expand. dininish,
limt, inpair, or supersede any rights under current law, rule, or reqgu-
lation, or resulting froma determnation of a court or the national
|labor relations board wth regard to building trades and the work of
such building trade. Nor is it intended to abrogate any rights or duties
under any contract with regard to building trades and the work of such
bui | di ng trade.

8 951. Application. 1. The design, construction, erection, installa-
tion, inspection, testing, maintenance, alteration, service, and repair
of the follow ng equipnent are covered by this article:

(a) hoisting and |owering nechani sns equipped with a car or platform
whi ch noves between two or nore |landings. This equi pnent includes, but
is not limted to elevators, platformlifts and stairway chair lifts;

b ower driven stairways and wal kways for carryin ersons bet ween
landings. This equipnent includes, but is not limted to, escalators
and novi ng wal ks;

(c) hoisting and |l owering nechani sns equi pped with a car, which serves
two or nore landings and is restricted to the carrying of material by
its limted size or limted access to the car. This equipnment includes,
but is not limted to, dunbwaiters, material |lifts, and dunbwaiters with
automatic transfer devices as defined in section nine hundred fifty-two
of this article; and

(d) automatic guided transit vehicles on guideways with an exclusive
right of way. This equipnents includes, but is not linmted to, auto-
mat ed peopl e novers.

2. The followi ng equipnent is not covered by this article:

(a) material hoists;

(b) manlifts;

(c) nobile scaffolds, towers, and platforns;

(d) powered platfornms and equi pnent for exterior and interior mainte-
nance;

(e) conveyor and rel ated equi pnent;

(f) cranes, derricks, hoists, hooks, jacks and slings;

(g) industrial trucks:

(h) portable equipnment. except for portable escalators;

(i) tiering and piling machines used to nove materials to and from
storage | ocated and operating entirely within one story;

(j) equipnment for feeding or positioning naterials including., but not
limted to, machine tools and printing presses;

(k) skip or furnace hoists;

(1) wharf ranps;

(m railroad car lifts or dunpers;

(n) line jacks, false cars, shafters, noving platforns and sinilar
equi pnent used for installing an elevator by a contractor licensed in
this state.

3. The licensing, permtting and certification provisions of this
article shall not apply to the owners or lessees of private residences
who design, erect, construct, install, alter, repair, service or nain-
tain conveyances that are located or will be located in such owner or
| essee's private residence. However, any person hired to design, erect,
construct, install, alter, repair, service, mnmmintain, or perform any

other work related to such convevances nust conply with the provisions
of this article.
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4. No license shall be required for the renpval or disnantling of

conveyances.
5. The provisions of this article and the rul es adopted pursuant ther-
eto shall be the mninum standard required and shall supersede any

special law or local ordinance inconsistent therewith, and no |ocal
ordinance inconsistent therewith shall be adopted, but nothing herein
contained shall prevent the enactnent by local |aw or ordinance of addi -
tional requirenents and restrictions.

8 952. Definitions. As used in this article, the following terns shal
have the follow ng definitions:

1. "Automated people nover" neans a guided transit node with fully
automated operation, featuring vehicles that operate on gui deways with
excl usive right-of-way.

2. "Board" neans the New York state elevator safety and standards
board established by section nine hundred fifty-seven of this article.

3. "Certificate of operation" neans a docunent issued by the commi s-
sioner that indicates that the elevator or related conveyance has had
the required safety inspection and tests and that the fees required by
this article have been paid.

4. "Tenporary certificate of operation" neans a docunent issued by the
conm ssioner which pernits the tenporary use of a non-conpliant el evator
or related conveyance by the general public for a limted tine, not to
exceed thirty days. while minor repairs are being conpleted.

5. "Conveyance" neans any elevator, dunbwaiter, escalator, noving
sidewal k, platform lifts, stairway chairlifts and automated people
noVvers.

6. "Dormant elevator, dunbwaiter, or escalator" neans an installation
pl aced out of service under the followng circunstances: (a) when an
installation's power has been disconnected and (i) when an electric
el evator, dunbwaiter, or material lift whose suspension ropes have been
renoved, whose car and counterweight rest at the bottom of the hoistway,
and whose hoi stway doors have been pernanently barricaded or sealed in
the closed position on the hoistway side; or (ii) a hydraulic elevator,
dunbwaiter, or material lift whose car rests at the bottom of the hoist-
way and whose doors are pernmanently barricaded or sealed; or (iii) an
escalator or noving wal k whose entrances have been permanently barri cad-
ed; or (b) as determined by state or local law, code, rule, or requ-
| ations.

7. "Elevator" neans a hoisting and | owering nechanism equipped with a
car, that noves within guides and serves two or nore | andi ngs.

8. "Elevator contractor" nmeans, a public corporation, or instrunental-
ity of a public corporation, self-enployed person, conmpany, uni ncorpo-

rated association, firm partnership, limted liability conpany, corpo-
ration, or any other entity, or any owner or operator of any of the
foregoing entities, who possesses an elevator contractor's license in

accordance wth the provisions of sections nine hundred fifty-three and
nine hundred fifty-four of this article and is engaged in the business
of designing, erecting., constructing, installing, altering, repairing,
servicing or maintaining elevators or other automated people noving
conveyances covered by this article.

9. "Elevator helper/apprentice/assistant nechanic" neans any person
who works under the general direction of a |licensed el evator nechanic.

10. "Elevator inspector"” neans any person who possesses an el evator
inspector's license in accordance with the provisions of this article.

11. "Elevator nechanic" nmeans any person who possesses an el evator
nechanic's license in accordance with the provisions of this article.
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12. "Escalator" means power-driven, inclined, continuous stairway used
for raising or |lowering passengers.

13. "Existing installation" neans an installation that has been
conpleted or is under construction prior to the effective date of this
article.

14. "License" neans a license duly issued by the conm ssioner, author-
izing the design. erection, construction, installation, alteration
repair, service, maintenance, or inspection of elevators or other
conveyances covered by this article.

15. "Elevator contractor's license" neans a license which entitles the
holder thereof to engage in the business of designing. erecting.
constructing, installing, altering, repairing, servicing or maintaining
conveyances covered by this article.

16. "Elevator inspector's license" neans a |license which entitles the
hol der thereof to engage in the business of inspecting or testing
conveyances covered by this article.

17. "Elevator nmechanic's license" neans a license which entitles the
hol der thereof to install, construct, alter, service, repair, test,
nmaintain, and perform work on conveyances or other autonmated people
novers covered by this article.

18. "Moving wal k/ si dewal k" neans a type of passenger-carrying device
on which passengers stand or walk, and in which the passenger-carrying
surface remains parallel to its direction of notion and is uninter-

rupt ed.

19. "Permt" neans a docunent issued by the conmi ssioner prior to the
comencenent of work that pernmits a conveyance to be erect ed,
constructed, installed, or altered under plans approved by the comi s-

sioner pursuant to this article.

20. "Person" neans any natural person.

21. "Private residence" neans a separate dwelling or a separate apart-
nent in a nmultiple dwelling, which is occupied by nenbers of a single
fam ly unit.

22. "Repair" neans reconditioning or renewal of parts, conponents,
and/ or _subsystens necessary to keep equipnment in conpliance with appli-
cabl e code requirenents.

23. "Alteration" neans any change to equipnent, including its parts,
conponents, and/or subsystens, other than maintenance, repair, or
replacenent, but shall not include the professional services of enaqi-

neering or architecture as defined in sections seventy-two hundred one
and seventy-three hundred one of the education |aw

24. "Design" neans the act or process of planning the repair, alter-
ation or construction of any conveyance, but shall not include the
professional services of engineering or architecture as defined in
sections seventy-two hundred one and seventy-three hundred one of the
education | aw.

25. "Construction" neans the act or process of constructing any
conveyance.
26. "l nspection" neans a critical exam nation, observation or eval u-

ation of quality and code conpliance of any conveyance.

27. "Testing" neans a process or trial of operation of any conveyance.
28. "Mai nt enance" neans a process of routine exanination, lubrication
cleaning. and adjustnent of parts, conponents. and/or subsystens for the
purpose of ensuring perfornmance in accordance with any applicable code

requirenents.
29. "Service or servicing" nmeans a service call or other unschedul ed
visit, not including routine maintenance or a repair, froma |licensed
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el evat or nechanic to troubl eshoot, adjust or repair an inproperly func-
tioning or an otherw se shut down conveyance.

30. "Tenporarily dornmant elevator, dunbwaiter, or escalator" neans an
installation tenporarily placed out of service under the follow ng
circunstances: (a) (i) when such installation's power supply has been
di sconnected; and (ii) the car is parked and any doors are closed and
latched; and (iii) awire seal is installed on the mainline disconnect
switch by a licensed elevator inspector; or (b) as deternmined b state
or local law, code, rule, or regulation.

31. "Erect" neans to vertically construct or connect any conveyance or
part or systemthereof.

32. "Installation" neans to place or fix any conveyance or part or
systemthereof, in position for operation.

Tenporarily dormant installations shall not be used until such instal-
lation has been restored to a safe running order and is in condition
suitable for wuse in accordance with all applicable |aws, codes, rules
and reqgulations. Such tenporarily dormant installation shall be subject
to continued inspections for the duration of the "tenporarily dornant”
status by a licensed elevator inspector. Such inspector shall file a
report with the conm ssioner describing the conditions of such tenporar-
ily dormant installation. The report shall be filed annually or nore or
|l ess frequent as determ ned by the comm ssioner. "Tenporarily dormant"
status shall be renewable on an annual basis, but shall not exceed a
five-year period.

No person shall renove the wire seal and padl ock for any purpose with-
out the express pernission of the el evator inspector.

8 953. Licensing, pernmt, registration and conpliance requirenents. 1
Except as otherw se provided for in subdivisions three and four of
section nine hundred fifty-one of this article, it shall be a violation
of this article for any elevator contractor to design, erect, construct,
install, alter, replace, service, or maintain, any conveyance contai ned
within buildings or structures in this state unless such el evator
contractor holds an elevator contractor's |icense.

2. Except as otherwi se provided for in subdivisions three and four of
section nine hundred fifty-one of this article, it shall be a violation
of this article for any person to wire any convevance, fromthe mainline
feeder terminals on the controller, in this state unless such person has
an el evator nechanic's license and is working under the direct super-
vision of a licensed elevator contractor pursuant to this article. No
other license shall be required for this work, excluding the installa-
tion of branch circuits and wiring term nations for nachine roomand pit
lighting, receptacles and HVAC as described in the NFPA National Elec-
tric Code 620.23 and 620.24 as well as fire and heat detectors and
alarns, may be perforned by a licensed electrical contractor. Addi-
tionally, within New York city, the installation of branch circuits and
wiring termnations for the car fan, |lights and receptacles, as
described in the NFPA National Electric Code 620.22, and intercons and
voi ce conmuni cations as well as signal equipnent or systens, as defined
in NFPA Article 620.2, that is not directly associated with the opera-
tion or safety of any conveyance, nmy be perforned by a licensed el ec-
trical contractor

3. Except as otherwi se provided for in subdivision three of section
nine hundred fifty-one of this article, it shall be a violation of this
article for any person to inspect or test any conveyance wthin build-
ings or structures unless such person holds an elevator inspector's
license.
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4. Except as otherw se provided for in subdivisions three and four of
section nine hundred fifty-one of this article, it shall be a violation
of this article for any elevator contractor to erect, construct,
install, or alter conveyances within buildings or structures within this
state unless a permt therefor has been issued by the conm ssioner
before work is commenced. No permt shall be issued except to a person
holding a valid elevator contractor's |license. A copy of such permt
shall be kept at the construction site at all tines while the work is in
progr ess.

5. Except as otherwi se provided in subdivision three of section nine
hundred fifty-one of this article, all new conveyance installations
shall be perforned by an elevator contractor licensed to install such
conveyance. Subsequent to installation, the elevator contractor nust
certify conpliance to the conmi ssioner with the applicable sections of
this article as well as any other applicable law, rule, reqgulation or
code. Prior to such conveyances being used, the property owner or
lessee nust obtain a certificate of operation fromthe conm ssioner. A
fee, as set forth in this article, shall be paid for such certificate of
operation, however, no such fee shall be required for conveyances in

private residences. It is the responsibility of the |licensed el evator
contractor to conplete and submit registrations for new installations.
A certificate of operation shall be valid for one year. except for
certificates issued for platformand stairway chairlifts for private
residences, which shall be valid for a period of three years. Certif-
icates of operation nust be clearly and conspicuously displayed on, in

or around each conveyance and be accessible to the state or locality
inspecting or enforcing any applicable law, rule, regulation or code.

6. Except as otherw se provided in subdivision three of section nine
hundred fifty-one of this article, the certificate of operation for
newly installed platformlifts and stairway chairlifts for private resi-
dences shall be issued only subsequent to an inspection by a |icensed
third party inspection firm The certificate of operation fee for al
new and existing platformand stairway chairlifts for private residences
and any renewal certificate fees are hereby waived. The inspection of
private residence platformand stairway chairlifts shall be done at the
request and consent of the private residence's owner or | essees.

7. It shall be the responsibility of licensees to ensure that the
installation, service or nmintenance of conveyances is perforned in
conpliance with existing state and |ocal building and mai ntenance codes.

8 954, lLicense and pernit procedure. Al applications for elevator
contractor's, elevator nechanic's, and elevator inspector's licenses and

required permts shall be submitted to the departnent in witing on
forns furnished by the conmmi ssioner and shall contain the information
set forth inthis section as well as any additional information that the
conm ssioner may require. The conm ssioner shall also set fees for
licensing and permtting under this section.

1. Applications for licenses. Every application for a license under
this article shall include the follow ng:

(a) the name, residence address and business address of the applicant;

(b) the nunber of years the applicant has engaged in the business or
practice of designing, constructing, erecting, installing, inspecting,
testing, repairing., altering, nmaintaining, or servicing conveyances
covered by this article;

(c) the approximate nunber of persons., if any., to be enployed by the
applicant for an elevator contractor's |icense;
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(d) evidence that the applicant is or will be covered by genera
liability, personal injury and property danage insurance; and

(e) any other information which the conm ssioner may require.

Upon approval of an application for a license the conm ssioner shal
issue such license which shall be valid for two yvears. The fees for such
license and renewal thereof shall be set by the conm ssioner. Any deni al
for such application shall set forth the reasons therefor

2. Application for permts. Every application for a permt under this
article shall include plans and specifications stanped and signed by a
pr of essi onal engineer and/or an architect |licensed pursuant to article
one hundred forty-five and/or article one hundred forty-seven of the
education law. FEvery application for a permt under this article shal
include the foll ow ng:

(a) copies of the specifications and accurately scaled and fully
di nensi oned plans showing the location of the installation in relation
to the plans and elevation of the building;

(b) the location of the machinery room and the equipnment to be
installed, relocated or altered;

(c) all structural supporting nenbers thereof, including foundations;

(d) alist of all materials to be enployed and all loads to be
supported and conveyed;

(e) any other information that the conm ssioner nay require to ensure
that such plans and specifications are sufficiently conplete and illus-
trate all details of construction and design; and

(f) any required permtting fees, which are subject to return upon
denial of a pernit application.

Upon approval of an application for a permt the comnissioner shal
issue such permt. Such permt shall state the tinme by which the work
shall commence and al so when such permt expires. |f after the work has
been started, work is suspended or abandoned for a period of sixty days,
or such shorter period of tine as the comm ssioner nmay specify at the
time the permit is issued, the permit shall expire. Upon expiration of
a permt for which work has not been conpleted, the commi ssioner nay
extend such pernit.

3. Licensing and permtting exenptions. Whenever an energency exists
in this state due to a disaster or act of God, which inperils the
health, safety or welfare of an individual or individuals and placing
such individual or individuals in inm nent danger of injury or death and
the nunber of persons in the state holding |licenses granted by the board
is insufficient to cope with such energency, any person certified by a
licensed elevator contractor to have an acceptable conbination of docu-
nent ed experience and education to performelevator work with direct and

imediate supervision shall seek an energency elevator nechanic's
license fromthe comm ssioner within five business days after commencing
work requiring a license. The conmissioner shall issue energency el eva-

tor nechanic's licenses to address the energency that exists. The
licensed elevator contractor shall furnish proof of conpetency as the
commi ssioner may require. Each such license shall recite that it is
valid for a period of fifteen days fromthe date thereof and for such
particular elevators or geographical areas as the conmissioner may
designate to address the energency situation and otherw se shall entitle
the licensee to the rights and privileges of an el evator nechanic's
license issued in this article. The conm ssioner shall renew an ener-
gency elevator nechanic's license during the existence of an energency
as needed. No fee shall be charged for any energency el evator nechanic's
license or renewal thereof.
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4. Restricted license. Arestricted class of 1ift nechanic |icense
shall be known as "accessibility technician". Such class of |icense
shall be restricted to performing work involving platform lifts and
stairway chairlifts including those installed in private residences
which are covered by the provisions of ASME (Anerican society of nmechan-
ical engineer) codes and standards A18.1-2005. An applicant for such
restricted |license shall conplete an application approved by the board
and shall have at least three vyears verified work experience in
constructing, maintaining and repairing those lifts covered by ASME
Al18.1-2005 and shall provide to the conmmissioner a certificate of
conpletion of an accessibility training program for [lifts wunder the
scope of Al18.1-2005 such as the certified accessibility training
provided by the national association of elevator contractors, or an

equi val ent program as deened by the departnent.
8§ 955. (Qualifications, training and continuing education. 1. No

license shall be granted to any person who has not paid the required
application fee and denpnstrated his or her qualifications and abili -
ties. Applicants for a nechanic's |license nust denpnstrate one of the
following qualifications: (a) an acceptable conbination of docunented
experience and education credits consisting of (i) not |less than four
yvears work experience in the construction. nmintenance and service
repair of elevators, as verified by current and previous enployers and
(ii) satisfactory conpletion of a witten exam nation, adm nistered or
accepted by the commi ssioner, on the nost recent national, state, and
| ocal conveyances codes and standards; or

(b) acceptabl e proof that he or she has worked on elevator
construction, maintenance or repair with direct and inmediate super-
vision in this state for a period of not less than four years i nmedi ate-
ly prior to the effective date of this article, provided that such
applicant shall file such application within one year of release and
access to the licensing application as defined in this article; or

c a certificate of successful conpletion and successfull assin
the nechanic exanination of a nationally recogni zed training programfor
the elevator industry including, but not linited to, the national eleva-
tor industry educational programor its equivalent; or

(d) a certificate of successful conpletion of the joint apprentice and
training comittee of the elevator industry of local 3, IBEW EE divi-
sion training programor an apprenticeship programfor elevator nechan-
ics, having standards substantially equal to those of this chapter, and

registered wth the bureau of apprenticeship and training, U.S. depart-
nent of |abor or a state apprenticeship council; or

(e) a certificate of successful conpletion of the national elevator
industry educational program or a certified elevator technician certif-
ication from the national association of elevator contractors, or a
certification fromtheir equivalent; or

(f) The comm ssioner shall upon application and without exam nation,

issue a license to any person over the age of eighteen years who has
been duly licensed by any other state of the United States to engage in

the business of construction, operation, inspection, nmintenance, alter-
ation and repair of elevators as verified by current and previous
enpl oyers, upon conpliance with standards and requirenents not lower, in
the judgenent of the conm ssioner than those of this state, provided,
however, that such state extends the sane reciprocity to the 1licensees
of this state. Such application shall be acconpanied by the required
license fee
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2. Applicants for an elevator contractor's license nust denpnstrate to
the conm ssioner that such elevator contractor enploys licensed el evator
nechani cs who performthe work described in section nine hundred fifty-
one of this article and have proof of conpliance with the insurance
requirenents set forth in paragraph (d) of subdivision one of section
nine hundred fifty-four of this article.

3. Any applicants for an elevator inspector's license nust denpnstrate
to the satisfaction of the comm ssioner that such applicant neets or
exceeds applicable standards such as a qualified el evator inspector
certification or an equivalent certification. Private elevator inspec-

tors shall naintain the sanme insurance requirenents as an el evator
contractor.
4. (a) The renewal of all licenses granted under the provisions of

this subdivision shall be conditioned upon the subm ssion of a certif-
icate of conpletion of a course designed to ensure the continuing educa-
tion of licensees on new and existing national, state, and |ocal convey-
ances codes and standards and on technol ogy and technical education and
wor kpl ace safety. Such course shall consist of not |ess than eight
contact hours (.8 CEU) annually and conpl eted preceding any such |icense
renewal . The conm ssioner shall establish requirenents for continuing
education and training prograns, and shall approve such prograns., as
well as maintain a list of approved progranms which shall be made avail -
able to license applicants, pernmt applicants, renewal applicants and

other interested parties upon request. The conmi ssioner shall pronul gate
rules and requl ations setting forth the criteria for approval of such

prograns, the procedures to be followed in applying for such approval,
and other rules and regulations as the conmi ssi oner deens necessary and
proper to effectuate the purposes of this section.

(b) The commissioner shall assess a fee for each training program
conpletion certificate and for each refresher training program
conpletion certificate

5. The renewal of all licenses granted under the provisions of this
section shall be conditioned upon the submission of a certificate of
conpletion of a course designed to ensure the continuing education of
licensees on new and existing regulations of the departnent. Such course
shall consist of not |ess than eight contact hours (.8 CEU) of instruc-
tion that shall be attended and conpleted annually prior to any such
| icense renewal .

The courses shall be taught through continuing education providers
that may include, but shall not be limted to, association seninars, and
| abor training prograns or prograns that deliver an approved apprentice-
ship and are registered wth the departnent or the New York state

apprenticeship training council. The conmissioner shall approve the
continuing education providers. Al instructors shall be exenpt fromthe
requirenents of the preceding paragraph with regard to their application
for license renewal provided that such applicant was qualified as an

instructor at any tinme during the one year imediately preceding the
schedul ed date for such renewal

Approved training providers shall keep uniformrecords, for a period
of six years, of attendance of licensees following a fornat approved by
the conm ssioner and such records shall be available for inspection by
the conm ssioner at his or her request. Approved training providers
shall be responsible for the security of all attendance records and
certificates of conpletion; provided, however, that falsifying or know
ingly allowing another to falsify such attendance records or certif-
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icates of conpletion shall constitute grounds for suspension or revoca-
tion of the approval required under this section.

8 956. Powers of the commissioner. 1. The conm ssioner shall have the
authority to inspect., or cause to be inspected, ongoing or conpleted
conveyances projects and to conduct an investigation thereof upon the
conm ssioner's own initiation or upon receipt of a conplaint by any
person or entity. However, nothing in this subdivision shall permt the

commi ssioner to enter a private residence.

2. 1If, upon receipt of a conplaint alleging a violation of this arti-
cle, the commi ssioner reasonable believes that such violation exists, he
or _she shall investigate as soon as practicable to determine if such
violation exists. |If the conm ssioner deternines that no violation or
danger exists, the conmi ssioner shall informthe conplaining person or
entity.

3. If, upon investigation, the comm ssioner determnes that the

alleged violation exists, the conmi ssioner may deliver to such owner or
elevator contractor or his or her agent or representative a witten
order to cure such violation and may order that their permt to work on
such installation, repair or maintenance project shall be suspended
until such violation is cured. Such order shall specifically enunerate
the violations which constitute the basis of the order to cure or order
of suspension and shall specify the corrective action to be taken. The
comm ssioner may allow the permt to toll during the tinme of such order

4., Upon receipt of a witten notice fromthe elevator contractor, or
his or her agent or representative, that such violation has been
corrected, the conmissioner shall, wthin ten days, issue a determni -
nation as to whether such order to cure has been satisfied and such
order of suspension, if any, shall be lifted. If the conm ssioner deter-
mnes that the order to cure has not been satisfied he or she may
continue such order for a reasonable period of tine upon the consent of
the contractor, or his or her agent or representative. If the conm s-
sioner does not continue the order, or if the contractor, or his or her
agent or representative does not consent to such continuation, the
contractor shall have the right to a hearing to determine if such order
shall be lifted. Any entity or contractor who may be adversely affected
by a notice., suspension, or determ nation issued under this section may
conmmence a proceeding pursuant to article seventy-eight of the civil
practice |aw and rul es.

5. The comm ssioner may, after a notice and hearing. suspend or revoke
a license issued under this article based on any of the followng
violations:

(a) any false statement as to a nmaterial nmatter in the application

(b) fraud, or nisrepresentation, in securing a license;

(c) failure to notify the conm ssioner and the owner or |essee of a
conveyance of any condition not in conpliance with this article;

(d) a violation of section nine hundred fifty-three of this article;
or

(e) a finding by the comm ssioner that a contractor has violated this
article or any rule or regulation prormulgated thereunder twice within a
period of three years, or that a contractor has violated a provision of
this article and such violation resulted in a serious threat to the
health or safety of an individual or individuals. The conmi ssioner nay.
in addition to ordering that such contractor's license be revoked, bar
such individual from being eligible to reapply for such license for a

period not to exceed two years.
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6. The conm ssioner may, after notice and hearing, revoke a permt
issued under this article based on any of the follow ng violations:

(a) any false statenents or nisrepresentation as to a nmaterial fact in
the application, plans, or specifications on which the permt was based;

(b) any application which by onission or mstake fails to conply with
the requirenents of this article;

(c) any failure to performwork in accordance with the provisions of
the application, plans or specifications or with the requirenents of
this article or conditions of the pernit;

(d) a failure by the owner or elevator contractor to whom the pernit
was issued to conply with an order issued pursuant to subdivision four
of this section; or

(e) a finding by the conmi ssioner that an individual or contractor who
has been issued a pernmt has violated any provision under section nine
hundred fifty-three of this article.

7. (a) Except as provided in paragraph (b) of this subdivision, if the
conm ssioner finds, after notice and hearing, that an individual has
violated any provision of this article, he or she my inpose a civil
penalty not to exceed one thousand dollars for each such violation. Upon
a second or subsequent violation within three yvears of the determ nation
of a prior violation, the conmi ssioner nay inpose a civil penalty not to
exceed two thousand doll ars.

(b) The penalty provided for in paragraph (a) of this subdivision may
be increased to an anmpunt not to exceed five thousand dollars if the
violation resulted in a serious threat to the health or safety of an
i ndi vidual or individuals.

8. Any entity or contractor who may be adversely affected by an order
issued under this section nmay commence a proceeding pursuant to article
seventy-eight of the civil practice |aw and rul es.

9. The conmm ssioner may bring an action in a court of conpetent juris-
diction to enjoin any conduct that violates the provisions of this arti-
cle.

10. The commi ssioner nay pronulgate rules and regul ati ons necessary to
carry out and effectuate the provisions of this article.

8 957. New York state elevator safety and standards board. 1. An
elevator safety and standards board is hereby created, to consist of
ni ne nenbers. The governor, the tenporary president of the senate, and
the speaker of the assenbly shall each appoint three nmenbers. The gover-
nor's appointees shall be conprised of a representative of a major
el evat or manuf acturing conpany, an elevator inspector and a building
owner, nanager or representative; the tenporary president of the
senate's appointees shall be conprised of an elevator servicing conpany,
an elevator architectural designer or consultant., and an individual from
an elevator industry association; the speaker of the assenbly's appoint-
ees shall be conprised of an elevator contractor enployee |abor union
an _elevator nechanic, and a fire marshal. The comm ssioners of health,
| abor, education, and econom c devel opnent or their designees shall be
ex-officio nmenbers. The board shall neet on an as needed basis to advise
the conm ssioner on the inplenentation of this article. The board shal
elect a chairperson to serve for the termof their appointnent to the
board. The board shall prepare an annual report for the governor and
the legislature, copies of which shall be sent to the comm ssioners of
heal th, education, econoni c devel opnent, and | abor.

2. The first nenber appointed by the governor, the tenporary president
of the senate, and the speaker of the assenbly shall have a term of one

year; the second nenber appointed by each shall have a termof two years
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and the remaining nenbers shall have a termof three years. Each of such
appoi nted nenbers shall hold office for the termfor which such nenber
was appointed and until his or her successor shall have been appointed
or until he or she shall resign. The termof office of all successor
nenbers shall be three years. The nenbers shall serve without salary or
conpensation, but shall be reinbursed for necessary expenses incurred in
the performance of their duties.

3. The board may consult with engineering authorities and organi za-
tions concerned wth standard safety codes, rules and reqgulations
governing the operation, nmintenance, servicing, construction, alter-
ation, installation, and inspection of conveyances and the adequate,
reasonabl e, and necessary qualifications of elevator nechanics., contrac-
tors, and inspectors.

4. The duties of the board are as foll ows:

(a) assist the commssioner and the departnent in establishing the
state regulations for equipnent covered by this article;

(b) develop recommendations for an enforcenent program which will
ensure conpliance with the regulations and requirenents pronul gated by
the conm ssioner pursuant to this article;

(c) assist the commissioner in granting exceptions and variances from
the literal requirements of the applicable code and standards, regu-
lations, and local legislation, in cases where such variances would not
jeopardi ze the public safety and wel fare;

(d) assist the commissioner in setting fee schedules for |icenses,
permts, and inspections. The fees shall reflect the actual costs and
expenses to conduct the duties as described in this article; and

(e) assist the commissioner in any and all things necessary or conven-
ient to the conm ssioner's duty to carry out the purposes of this arti-
cle.

8§ 958. Exenpt persons. This article shall not be construed to apply to
the practice, conduct, activities, or services by a person licensed to
practice architecture within this state pursuant to article one hundred
forty-seven of the education law or engineering within this state pursu-
ant to article one hundred forty-five of the education | aw

8§ 2. The state finance law is anmended by adding a new section 97-pppp
to read as foll ows:

8 97-pppp. Elevator and related conveyances safety program account.
1. There is hereby established in the custody of the state conptroller
the el evator and rel ated conveyances safety program account.

2. Such fund shall consist of noneys collected pursuant to the
provisions of article thirty-three of the | abor |aw

3. Moneys of the fund shall be available to the comm ssioner of | abor
for purposes of offsetting the costs incurred by the conmm ssioner of
| abor for the admnistration of article thirty-three of the I|abor |aw
including the admnistration of elevator and rel ated conveyances safety
progranms, the adm nistration of licenses and permts, and the admnis-
tration of certificates of operation as set forth in such article thir-
ty-three.

4. The noneys shall be paid out of the fund on the audit and warrant
of the conptroller on vouchers certified or approved by the commi ssioner
or his or her designee.

5. Notwithstanding the provisions of any general or special law, no
noneys shall be available fromthe fund until a certificate of allo-
cation and a schedule of anmpunts to be available therefor shall have
been issued by the director of the budget, and a copy of such certif-
icate filed wth the conptroller. Such certificate may be anended from




OCOO~NOUIRWNPEF

A. 5887 13

time to tine by the director of the budget and a copy of each such
amendnent shall be filed with the conptroller.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i mediate-
ly, the addition, anmendnment and/or repeal of any rules or regul ations
necessary for the inplenentation of this act on its effective date, and
the appointment of the New York state elevator safety and standards
board, are authorized and directed to be established, made and conpl et ed
on or before such effective date.




