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Introduced by M of A CAHLL -- Milti-Sponsored by -- M of A AUBRY
BLAKE, ORTI Z, PRETLOW TITONE -- read once and referred to the Conmit-
tee on Ways and Means

AN ACT to anend the tax law, in relation to eligibility for the enpire
state filmproduction credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The Legi slature hereby recogni zes that
providing tax incentive to enhance diversity in the ranks of television
witers and directors will also enhance the diversity of stories and
casts.

§ 2. Paragraph 1 of subdivision (a) of section 24 of the tax |law, as
anended by section 3 of part Q of chapter 57 of the laws of 2010, is
anended to read as foll ows:

(1) Alowance of credit. A taxpayer which is a qualified film
producti on conpany, or a qualified independent film production conpany,
or which is a sole proprietor of or a nenber of a partnership which is a
qualified film production conpany or a qualified independent film
producti on conpany, and which is subject to tax under articles nine-A or
twenty-two of this chapter, shall be allowed a credit agai nst such tax,
pursuant to the provisions referenced in subdivision [&)] (e) of this
section, to be conputed as [hereinafter] provided in this section.

8 3. Paragraph 2 of subdivision (b) of section 24 of the tax law, as
added by section 1 of part P of chapter 60 of the laws of 2004, is
anended and two new paragraphs 9 and 10 are added to read as foll ows:

(2) "Production costs" neans any costs for tangible property used and
services perforned directly and predom nantly in the production (includ-
i ng pre- producti on and post production) of a qualified film
"Production costs” shall not include [H)—eosts—For—a—storyy——seript—or
seepari-o—to—be—usedfor—a—gualifiedfilmand—{i3] wages or salaries or

ot her conpensation for witers, directors, including nusic directors,
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producers and performers (other than background actors with no scripted
lines). Witers' and directors' fees and salaries shall be eligible
production costs subject to the provisions of subdivision (c) of this
section; provided, however, that fees that are based on deferred, |ever-
aged or profit participation costs, or are in excess of those otherw se
permtted by subdivision (c) of this section shall not be eligible
production costs. "Production costs" generally include technical and
crew production costs, such as expenditures for filmproduction facili-
ties, or any part thereof, props, nakeup, wardrobe, film processing,

camera, sound recording, set construction, lighting, shooting, editing
and neal s.

(9) "Witer" nmeans a witer enployed or retained to wite or revise
scripts, screenplays, teleplays, dialogue, sketches, routines or

narrations.

(10) "Director"™ neans the individual enployed or retained to direct
the production, as the word "direct" is comonly used in the notion
picture industry.

8 4. Subdivisions (c), (d) and (e) of section 24 of the tax |aw are
relettered subdivisions (e), (f) and (g), respectively and two new
subdi visions (c¢) and (d) are added to read as foll ows:

(c) For a television production., witers' and directors' fees and
salaries shall be eligible costs; provided. however, such costs shal
not exceed: (i) for each witer or director who receives an on-air cred-
it, fifty thousand dollars in fees or salary per episode; and (ii) for
each non-credited witer or director, seventy-five thousand dollars per
series of episodes and provided that such witer or director is a minor-
ity group nenber, as defined by subdivision eight of section three
hundred ten of the executive law, or a wonan.

Provided, further, that. notw thstanding any other provision of this
section, a witer's or director's fees and salary shall be eligible for
the maxi mum anpunt of the credit granted by this subdivision, only if
such witer or director is a resident of this state.

(d) For each tax year, not nore than five mllion dollars in tax cred-
its for witers' and directors' fees and salaries shall be granted
pursuant to this section. Such credits shall only be available from
credits allowed for production costs pursuant to this section.

8 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to the tax year in which it
takes effect and all subsequent tax years.




