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STATE OF NEW YORK

5860

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 16, 2017

Introduced by M of A CARRCLL, ROSENTHAL, ORTIZ, CAHI LL, JAFFEE, WRI GHT
-- read once and referred to the Cormittee on Judiciary

AN ACT to anmend the state finance law and the judiciary law, in relation
to establishing a fund to assist public service attorneys practicing
public service law to repay their student |oans

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "public
interest legal services |oan assistance act".

8§ 2. Declaration of policy and legislative intent. The |legislature
reaffirme that the efficient and effective provision of high-quality
| egal services on behalf of the state, its political subdivisions and
the popul ati ons therein depends on conpetent, dedicated attorneys nmaking
a long-term commitnent to public-service work, whether as prosecutors,
public defenders or other indigent defense attorneys, civil |egal
services attorneys, or the equivalent. The |egislature finds, however,
that because these attorneys often carry significant and increasing
student loan debt burdens and have grave difficulty in repaying such
debts on the relatively low salaries paid by nost public interest posi-
tions, many of these attorneys are being forced to | eave public service.
The |l oss of so many capable public interest attorneys, often at the very
time they have achieved sufficient training and experience to handle the
most  conplex matters of public concern, has had an adverse inpact on
governnent generally and reduced the capacity of the crimnal and civil
justice systens to provide the consistently high-quality |egal services
the people of New York state deserve. The legislature finds that the
difficulty of attracting and retaining well-trained public interest
| awyers due to student | oan debt frustrates the achi evenent of inportant
constitutional and statutory policy objectives, increases the cost of
state and | ocal governnent, and dimnishes public confidence in the
crimnal and civil justice systens. The | egislature therefore recognizes
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the value of retaining these seasoned public servants in public interest
positions and finds that it is in the public interest to provide finan-
cial assistance to help these attorneys repay their student | oans.
Accordingly, the legislature hereby establishes the public interest
| egal services |oan assistance fund.

§ 3. The state finance |aw is anended by adding a new section 99-g to
read as fol |l ows:

8 99-g. Public interest |legal services |oan assistance fund. 1. There
is hereby established in the joint custody of the state conptroller and
the chief adninistrator of the courts a special fund to be known as the
"public interest legal services |oan assistance fund" of the state of
New Yor K.

2. The public interest |egal services |oan assistance fund shal
consi st of the nonies deposited therein pursuant to subdivision one of
section four hundred sixty-five of the judiciary law, and all nonies
deposited therein or transferred thereto fromany other fund or source
pursuant to law, including voluntary contributions, together with any
interest accrued thereon.

3. All nonies in the public interest legal services |oan assistance
fund shall be available, subject to appropriations., for the paynent of
services and expenses as provided for in the public interest |egal
services |loan assistance program authorized by article fifteen-A of the
judiciary law, including the costs to the unified court system incurred
in the admnistration of such program

4. Al paynents of noney fromthe public interest |egal services |oan
assi stance fund shall be nmade on the audit and warrant of the conp-
troller on vouchers certified or approved by the chief adm nistrator of
the courts.

8 4. Subdivision 1 of section 465 of the judiciary |aw, as anmended by
section 6 of part K of chapter 56 of the |aws of 2010, is anmended to
read as fol |l ows:

1. Every person applying for exam nation for adm ssion to practice as
an attorney and counselor at |law shall pay a fee of [+we] four hundred
[ 4+ dollars, or seven hundred fifty dollars if, to qualify to take
the bar examination, the person nmust satisfy the rules of the court of
appeal s for the adm ssion of attorneys and counselors at |aw governing
the study of lawin a foreign country, for each taking or retaking of
the exami nation, or if dispensation has been received fromthe taking of
the exam nation, [feu+] five hundred dollars for credential review for
adm ssion on notion. Al such fees shall be paid into the state treasury
in the manner provided by section one hundred twenty-one of the state
finance law_ provided that one hundred fifty dollars of each fee for the
taking or retaking of the exanm nation and one hundred dollars of each
fee for credential review for adnission on notion shall be deposited in
the public interest legal services |oan assistance fund established
pursuant to section ninety-nine-g of the state finance |aw.

8§ 5. The judiciary law is anmended by adding a new article 15-A to read
as foll ows:

ARTICLE 15-A
PUBLI C | NTEREST LEGAL SERVI CES LOAN ASS| STANCE PROGRAM
Section 499-a. Definitions.
499-b. Program admini stration.
499-c. Public interest legal services |oan assistance.
8 499-a. Definitions. As used in this article:
1. "Eligible attorney" nmeans an attorney admitted to practice lawin
New York state who during the state fiscal year for which such attorney
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seeks reinbursenent for the paynent of a student |oan expense was
enployed either as a prosecutor, an indigent defense attorney, or a
civil legal services attorney; and who has both held a degree froma | aw
school for not npore than eleven vears and was within the eligible period
during the tinme for which such person is seeking such reinbursenent.

2. "Prosecutor” neans a full-tine district attorney, as defined in
subdivision thirty-one of section 1.20 of the crimnal procedure | aw
3. "Indigent defense attorney" neans an attorney who is a full-tine

enployee of any of the agencies designated by subdivisions one and two
of section seven hundred twenty-two of the county law, and who is
engaged full-tine in the practice of crininal |aw on behalf of persons
charged with a crine who are financially unable to obtain counsel

4. "Civil legal services attorney" neans an attorney who is an enpl oy-
ee of:

(a) the state or any political subdivision thereof, including al
public instrunmentalities thereunder, and who is engaged in the full-tinme
practice of law on behalf of the state or any political subdivision
thereof; or

(b) a not-for-profit corporation of this state that is (i) exenpt from
the paynment of federal incone taxes pursuant to section 501(c)(3) of the
internal revenue code, and (ii) established for the purpose of providing
legal services that include civil legal services to persons wthin New
York state whose annual incone does not exceed one hundred fifty percent
of the prevailing poverty guidelines issued by the United States depart-
nent of health and hunman services or any successor agency; and who is
engaged in the full-tine practice of law on behalf of such persons.

5. "Eligible period" neans the six-year period between the conpletion
of the third year and before the commencenent of the tenth year of
enploynent as a prosecutor as defined in subdivision tw of this
section, or indigent defense attorney as defined in subdivision three of
this section, or civil legal services attorney as defined in subdivision
four of this section. For purposes of this article, all periods of tine
during which an adnitted attorney was enployed as a prosecutor, indigent
def ense attorney or civil legal services attorney shall be conbined

6. "Student | oan expense" neans the total paynents in satisfaction of
the cumul ative total of the eligible attorney's outstanding student |oan
debt covering the tuition and other costs of attendance at a | aw school
including interest, required to be made by the eligible attorney during
a state fiscal year. For purposes of this article, the anmpunt of the
student | oan expense shall be reduced by the total of all grants, schol -
arships, reinbursenents, loan forgiveness or sinlar reductions to the
attorney's indebtedness that the attorney has received or shall receive
in or for such year.

8 499-b. Programadministration. The chief administrator of the courts
shall administer the public interest legal services |oan assistance
program and shall pronmulgate rules and regulations consistent with this
article to govern the admnistration of such program The chief adminis-
trator shall create an application process to deternmine eligibility for
applicants to receive student |oan expense grants pursuant to this arti-
cle.

8 499-c. Public interest legal services loan assistance. 1. (a) An
eligible attorney nmay apply. consistent with this article and the rules
and requlations pronmulgated by the chief admnistrator, for t he
rei nbursenent of student |oan expense paynents nmade by the eligible
attorney during a state fiscal year that falls conpletely wthin the
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eligible period for such attorney. Such application shall be filed at
such tinme as the chief adnministrator may require.

(b) An eligible attorney, to receive reinbursenent of a student |oan
expense under this article, may apply for such reinbursenent upon the
conpletion of the first vyear of his or her eligible period, and nay
apply for such reinbursenent annually thereafter upon the conpletion of
the second through sixth years of such eligible period; provided, howev-
er, that each such application shall be only for his or her student |oan
expense paynents during the previous state fiscal year.

2. During each state fiscal year commencing on or after April first,
two thousand seventeen, the state shall apportion and pay to each eligi-
ble attorney, pursuant to this article and subject to the availability
of appropriations therefor, an anpunt equal to the lesser of the student
loan expense of such eligible attorney or six thousand dollars. The
state assistance apportioned under this section shall be determned by
the chief administrator and paid out of the public interest |ega
services |oan assistance fund. In the event that the nonies appropriated
fromsuch fund during a state fiscal year for purposes of making assist-
ance paynents are not sufficient to pay fully the anmounts apportioned
during such fiscal year to all eligible attorneys entitled thereto, each
eligible attorney shall be entitled to receive only an anpunt represent-
ing the sane proportion to the total nopnies appropriated, |ess necessary
adm nistrative costs, as the anmount apportioned to himor her bears to
the total anpunt apportioned to all eligible attorneys for such fisca
year.

8 6. Subdivision 1 of section 212 of the judiciary |aw is amended by
addi ng a new paragraph (x) to read as foll ows:

(x) Administer the public interest legal services |oan assistance
program pursuant to article fifteen-A of this chapter.

§ 7. This act shall take effect Septenber 1, 2017; provided, however,
that the chief adnministrator of the courts is inmediately authorized to
pronulgate any rules and regulations necessary to inplenent the
provi sions of this act.




