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STATE OF NEW YORK

5730

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2017

Introduced by M of A CURRAN, FINCH -- read once and referred to the
Committee on Judiciary

AN ACT to anmend the real property law, in relation to orders to cease
and desist real property solicitations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 442-h of the real property |law, as
anended by chapter 505 of the laws of 2001, is anended to read as
fol | ows:

3. (a) If the secretary of state deternines that some owners of resi-
dential real property within a defined geographic area are subject to
intense and repeated solicitation by real estate brokers and sal esper-
sons to place their property for sale with such real estate brokers or
sal espersons, or are subject to intense and repeated solicitation by
ot her persons regularly engaged in the trade or business of buying and
selling real westate to sell their real estate, the secretary of state
may adopt a rule establishing a cease and desi st zone, which zone shal
be bounded or otherwise specifically defined in the rule. After the
secretary of state has established a cease and desi st zone, the owners
of residential real property located within the zone may file an owner's
statement with the secretary of state expressing their wish [rRet] to
continue to be solicited by real estate brokers, sal espersons or other
persons regularly engaged in the trade or business of buying and selling
real estate and to opt out of the cease and desist order. The form and
content of the statenent shall be prescribed by the secretary of state.
After a cease and desist zone has been established by the secretary of
state, [#e] a real estate broker, sal esperson or other person regularly
engaged in the trade or business of buying and selling real estate
[shalt] nmay solicit a listing only fromany ower who has filed a state-
ment with the secretary of state if such owner's nane appears on the
current cease and desist opt out list prepared by the secretary of
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state. The prohibition on solicitation shall apply to direct forns of
solicitation such as the use of the telephone, the mail, persona
contact and other fornms of direct solicitation as nmay be specified by
the secretary of state

(b) The secretary of state shall conpile a cease and desist opt out
list for each zone established pursuant to paragraph (a) of this subdi-

vision. |In addition to such other infornation as the secretary of state
may deem appropriate, each cease and desist opt out list shall contain

the nanme of each owner who has filed an owner's statenment with the
secretary, as well as the address of the property wthin the =zone to
which the owner's statenment applies. The secretary of state shall send
to each owner who has filed an owner's statenent a witten acknow edge-
ment of the secretary of state's receipt thereof and a panphl et expl ain-
ing to the owner his or her rights in connection therewith and the
procedures and tine limts applicable to the filing of conplaints for
viol ations. The secretary of state shall allow an owner who files, or on
behal f of whomis filed, a conplaint or other report of a violation of a
cease and desist rule ninety days in which to perfect a conplaint by
subm tting such other or further information or docunents as the secre-
tary of state may require. The secretary of state shall print a list for
each zone. Each list shall be revised and reprinted at |east annually
on or before Decenber thirty-first and shall be nade available to the
public and to real estate brokers at a reasonable price to be set by the
secretary of state and approved by the director of the division of the
budget. Additions or deletions shall be nade to each list only at the

time the list is reprinted, and the secretary of state shall not issue
anendnments or addenda to any printed list.
(c) No rule establishing a cease and desist zone shall be effective

for longer than five years. However, the secretary of state may re-adopt
the rule to continue the cease and desist zone for additional periods
not to exceed five years each. Wienever a rule establishing a cease and
desi st zone shall have expired or shall have been repealed, all owner's
staterments filed with the secretary of state pursuant to that rule shal
al so expire. However, an owner may file a new statement with the secre-
tary of state if a newrule is adopted establishing a cease and desi st
zone containing the ower's property. Once the boundaries of a cease and
desi st zone have been established by rule of the secretary of state, the
boundari es nmay not be changed except by repeal of the existing rule and
adoption of a new rule establishing the new boundari es.
8§ 2. This act shall take effect inmediately.



