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AN ACT to anend the executive law, the state admnistrative procedure
act and the legislative law, in relation to the division of regulatory
revi ew and econonic growth

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive |law is amended by adding a new article 51 to

read as foll ows:
ARTICLE 51
DI VI SI ON OF REGULATORY REVI EW AND ECONOM C GROWH

Section 1010. Definitions.

1011. Division of regulatory review and econoni c grow h.

1012. Ceneral functions, powers and duties.

1013. Assistance of other state agencies.

1014. Reqgul ation review

1015. Division annual recommendati ons.

1016. Inplenentation of reconmendations.

1017. Cost of regulation study.

8 1010. Definitions. Wen used in this article, the following terns
shall have the follow ng neanings:

1. "Conmi ssioner" neans the commi ssioner of the division of regulatory
review and econom c growt h.

2. "Division" neans the division of requlatory review and economc
growth created by this article.

3. "Pernmt" shall nmean the whole or part of any state agency pernit,
license, certificate, approval, registration, charter, or sinmilar form
of permssion or authority required by law or by state agency rule
having the force and effect of law, which is required for a business

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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undertaking, project or activity: provided, however, it shall not nean

individual licenses for practicing a profession prescribed in title
eight of the education law, filings under the uniformcomercial code

or routine licenses and permts for individual privileges., including
licenses for operating a notor vehicle and anmateur sporting licenses,

such as for hunting and fishing.

4. "Rule" neans a rule as defined in subparagraph (i) of paragraph (a)
of subdivision two of section one hundred two of the state admi nistra-
tive procedure act, including rules of the workers' conpensation board,
but does not include the rules of the state conptroller or attorney
general, rules regarding jurisdictional <classifications pursuant to
subdi vision one of section six of the civil service law, and the alter-
ation of hunting or fishing seasons pursuant to article eleven of the
environnental conservation | aw

5. "State agency" neans an agency as defined in subdivision one of
section one hundred two of the state administrative procedure act.

8 1011. Division of requlatory review and econonic growh. 1. There
is hereby created in the executive departnment the division of regulatory
review and econonmic growh. The head of the division shall be the
conm ssioner of the division who shall be appointed by the governor with
the consent of the senate and serve a termof five years.

2. The conmm ssioner nust have at |east ten years of experience running
a for-profit business, with at least three years experience as the chief
executive officer, chief operating officer, chief financial officer
president, owner, or any other title used for the highest ranking offi-
cer, admnistrator or nmanager of a for-profit business.

3. The conm ssioner shall be appointed by the governor within thirty
days of the effective date of this section and within thirty days of the
expiration of every five vear termthereafter, and upon confirnation of
the senate shall serve a termof five years effective fromthe date of
confirmation. |If the senate rejects an appointnent, the governor shal
have thirty days fromthe date of the rejection to appoint another
conm Sssi oner.

4. The commissioner may only be renoved fromoffice by a fel ony
conviction or a crine involving a violation of his or her oath of office
or by the assent of two-thirds of the nenbers elected to each branch of
the legislature voting separately.

5. Such conm ssioner shall receive an annual salary to be fixed by the
governor w thin the anpunt nade avail able therefor by appropriation and
shall be allowed his or her actual and necessary expenses in the
performance of his or her duties.

6. Upon appointnent and wuntil such termexpires, the comi ssioner
shall not (a) participate in any partisan political party activities,
except that such candidate may register to vote as a nenber of any poli-
tical party and may vote in any party prinary for candidates for nom -
nation of the party in which he or she is registered to vote; (b)
endorse any candidate or political party; or (c) nmeke contributions to
any candidate, political party conmmttee, political action conmttee or
political committee pursuant to subdivision ten of section 14-114 of the
election | aw

7. The conmmi ssioner shall direct the work of the division and shall be
the chief executive officer of the division. The conmni ssioner nay enter
into contracts and expend noney. and appoint such officers and enpl oyees
as he or she may deem necessary, prescribe their duties, fix their
conpensation., and provide for the reinbursenent of their expenses, al
within amounts nmade available therefor by appropriation. Such staff




O©CoOoO~NOUP~WNE

A. 5720 3

shall be managenent confidential enployees with an understandi ng of
private sector business.

8 1012. Ceneral functions, powers and duties. The division of reqgula-
tory review and economc growh, by and through the comm ssioner or his
or her duly authorized officers and enployees, shall have the foll ow ng
functions., powers and duties:

1. To provide an oversight, review and analysis of the rules and regu-
|latory processes of state agencies.

2. To nmake binding recomendations to the governor and legislature on
burdensone New York state codes. rules, regulations, regulatory proc-
esses, and permt requirenents to elimnate or anend them pursuant to
section one thousand fifteen of this article.

3. To review the environnental quality review process established
under article eight of the environnental conservation law and nvke
recommendat i ons pursuant to subdivision two of this section to establish
a nore efficient, predictable, tinely, and transparent process, and to
ensure that the process does not stifle econonmic growh in New York
state.

4. To review permt requirenents and the need by the state to require
such pernmits. The division shall make reconmendati ons pursuant to subdi -
vision two of this section to elininate, consolidate, sinplify, expe-
dite, or otherwise inprove permts, permt procedures, and paperwork
burdens affecting |ocal governnents, school districts or businesses.

5. To encourage and facilitate the participation of federal and |oca
governnent agencies in regulatory review

6. To establish an 800 hotline and website to provide businesses with
one contact nunber to direct questions and to provide assistance to
businesses in the state or businesses looking to open or expand in New
York state. Such hotline nmay be used to report regulatory burdens., state
agencies overreaching their power, excessive fines and to submt
requests for requlatory review by the conm ssioner.

7. To adopt such rules and regulations, procedures, instructions, and
forns as are necessary or desirable to carry out the functions, powers,
and duties inposed upon the division by this article.

8. To publish an annual report, after January first and before Febru-

ary first, comencing two thousand nineteen, including all r ecomrenda-
tions proposed by the division and those recommendati ons inpl enented by
the state during the prior calendar year. Such report shall include

specific details concerning estinmated cost savings to the taxpayers from

proposed recommendations and actual cost savings to the taxpayers from
i npl enent ed reconmendati ons.

8 1013. Assistance of other state agencies. To effectuate the purposes
of this article, the comm ssioner may request and shall be entitled to
receive from any state agency. and the sane are authorized to provide,
such assistance, services, facilities, and data as will enable the divi-
sion to carry out its functions, powers and duties.

8§ 1014. Regulation review. 1. In developing a rule, each agency head
shall, prior to subnmitting a notice of proposed or revised rul enaking
for publication in the state reqgister pursuant to section twd hundred
two of the state adnministrative procedure act, subnmit to the conm ssion-
er, in such form and manner as the conmm Ssioner may prescribe, the
conplete text of the rule, any inpact statenents which would be required
by article two of the state administrative procedure act to propose the
rule, and any cost-benefit analysis, risk assessnent and/or the results
of a negotiated rul enaking or policy dialogue undertaken in conjunction
with the devel opnent of the rule.
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2. The commi ssioner shall review the agency's submi ssion to determ ne
whether it is conplete and in accordance with the goals, criteria and
requirenents of this article and article two of the state administrative
procedure act, including whether the rule:

(a) is clearly within the authority del egated by | aw

(b) is consistent with and necessary to achieve a specific legislative
intent of pronpting economc growh or protecting the health and safety
of the public;

(c) is consistent with state statutory requirenents:;

(d) does not inpose a mandate on local governnents, school districts
or businesses that is not fully funded, except as specifically required
by state statute;

(e) is clearly witten so that its neaning will be easily understood
by those persons affected by it;

(f) does not unnecessarily duplicate or exceed existing federal or
state statutes or rules;

(g) prescribes nethodologies or requirenents that allow regulated
parties flexibility and encourage innovation in neeting the legislative
or adnministrative requirenents and objectives underlying the rule;

(h) is based on credible assessnents, using recognized standards, of
the degree and nature of the risks which nay be regulated. including a
conparison with everyday risks famliar to the public;

(i) gives preference to the |least costly, |east burdensome regulatory
and paperwork requirenents needed to acconplish legislative and adm nis-
trative objectives;

(j) is based upon the best scientific, technical and econonic infornma-
tion that can reasonably and affordably be obtained; and

(k) if possible and practical, favors narket-oriented solutions and
performance standards over command-and-control regul ation.

3. If the conm ssioner deternmnes that the subnmission is conplete,
conplies with the provisions of subdivision two of this section, wll
pronote econom c growh, or is vital to protect the health and safety of
the public, the comm ssioner shall authorize the agency to subnit the
rulenmaking for publication in the state reqgister pursuant to section two
hundred two of the state adnministrative procedure act.

4. |f the commissioner determnes the subm ssion is not conplete or
does not conply with the requirenents of subdivision tw of this
section, or is detrinental to economc growh in New York state, or is
not vital to protect the health and safety of the public, the conms-
sioner may reject the rule or return it to the agency, together with any
direction that the agency anend, prepare or revise the rule, any
supporting i npact statenents, cost benefit analysis, risk assessnent,
and/ or undertake a negotiated rul emaking or policy dialogue to develop a
rule for proposal. The division nmay assist the agency in devel oping a
proposal that neets the requirenents of subdivision two of this section

5. An agency mmy consult informally wth the division regarding
proposed rules, supporting inpact statenents, and ot her docunents at any

time prior to the subm ssion of such materials pursuant to subdivision
one of this section. Such infornal consultation shall not be binding on

the division or the agency.

6. No agency head shall subnmt a notice of proposed or revised rule-
naking for publication in the state register pursuant to section two
hundred two of the state administrative procedure act. w thout express
approval by the commi ssioner. The conmissioner, in his or her sole
discretion, may reject any particular rule or category of rules he or
she deternmines is detrinental to economc growh in New York state, or
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is not vital to protect the health and safety of the public. The divi-
sions shall pronptly notify the agency of any such rejection.

8 1015. Division annual recommendations. On or before January first,
two thousand ei ghteen and annually thereafter, the division shall trans-
nmt to the governor and the legislature a report containing its recom
nendations, which shall include:

1. specific reconmmendations for repealing or anending New York state
codes, rules, regulations, regulatory processes, and pernit requirenents
as it deens necessary to lower costs for local governnments, school
districts and businesses or pronote econom ¢ growth; and

2. recommended dates by which such actions should occur

8 1016. Inplenentation of recommendations. 1. Notw thstanding any
contrary provision of law, rule or regulation related to the repeal or
anendnent of any New York state codes, rules, regulations, regulatory
processes, and pernit requirenents identified in the division's recom
nendations, the secretary of state shall take all actions necessary to
inplenent, in a reasonable, cost-efficient manner, the recommendations
of the division pursuant to section one thousand fifteen of this arti-
cle, including, but not limted to coordination wth state agencies,
authorities, and other parties as the comm ssioner deens appropriate.

2. The provisions of subdivision one of this section shall not apply:
(a) unless the governor has transmtted the division's report under
section one thousand fifteen of this article with his or her witten
approval of the recommendations of the division pursuant to section one
thousand fifteen of this article to the secretary of state and transmt-
ted a nessage to the legislature stating his or her approval or
rejection of the report within five days of receiving such report; and
(b) if a majority of the nenbers of each house of the leqgislature vote
to adopt a concurrent resolution rejecting the recommendations of the
division pursuant to section one thousand fifteen of this article in
their entirety within sixty days, after receiving a nessage from the
governor under this subdivision. In no event shall the secretary of
state begin to inplenent the reconmrendations of the division pursuant to
section one thousand fifteen of this article prior to the expiration of
the legislature's sixty day review period.

8 1017. Cost of reqgulation study. 1. The conmm ssioner is hereby
authorized and directed to prepare or have prepared a conprehensive
study to neasure and report the cost of regulations to businesses
t hroughout the state of New York.

2. Such study shall be conpleted within eighteen nonths of the effec-
tive date of the chapter of the laws of 2017 which added this article.

8 2. Paragraph (a) of subdivision 6-a of section 202 of the state
adm ni strative procedure act, as anended by chapter 171 of the l|aws of
1994, is anended to read as foll ows:

(a) An agency shall transmt a copy of any rul e making notice prepared
pursuant to this article and approved by the conm ssioner of the divi-
sion of regulatory review and economic growh pursuant to article
fifty-one of the executive law to the governor, the tenporary president
of the senate, the speaker of the assenbly, the mnority |leader of the
senate, the minority |eader of the assenbly, the admnistrative regu-
| ations review comii ssion and the office of regulatory and nanagenent
assistance at the time such notice is subnmitted to the secretary of
state for publication in the state register. Such transnmittal shal
include the conplete rule text, regulatory inpact statenment, regulatory
flexibility analysis, rural area flexibility analysis, or revisions
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thereof, and any other information submtted to the secretary of state
pursuant to this article.

8§ 3. Section 86 of the legislative |aw, as added by chapter 689 of the
|l aws of 1978, is anended to read as foll ows:

8§ 86. Administrative regulations review conm ssion. There is hereby
created an adninistrative regulations review commssion to consist of
two nenbers of the senate to be appointed by the tenporary president of
the senate, two nenbers of the assenbly to be appointed by the speaker
of the assenbly, [enre—merber] two nenbers of the senate to be appointed
by the mnority | eader of the senate and [ ere—rerber] two nenbers of the
assenbly to be appointed by the minority | eader of the assenbly. The
temporary president of the senate and the speaker of the assenbly shal
each appoint a co-chairman from anong the conm ssion nenbership. Any
vacancies shall be filled in the sane manner as the original appoint-
nment. Such appointees shall serve at the pleasure of the respective
| egi sl ati ve nenber naki ng such appoi nt ment.

8§ 4. Section 87 of the legislative aw, as added by chapter 689 of the
|l aws of 1978, is anended to read as foll ows:

§ 87. Powers and duties. 1. The comni ssion shall exercise continuous
oversight of the process of rule making and examine rules, as defined in
subdi vi sion two of section one hundred two of the state administrative
procedure act, adopted or proposed by each agency with respect to (i)
statutory authority, (ii) conpliance wth legislative intent, (iii)
i npact on the econony and on the government operations of the state and
its local governnents, and (iv) inmpact on affected parties; and, in
furtherance of such duties, may exam ne other issues it deens appropri-
ate. For purpose of this article, the termagency shall nmean any depart-
ment, board, bureau, conm ssion, division, office, council, comittee or
officer of the state or a public benefit corporation or public authority
at | east one of whose nenbers is appointed by the governor.

2. The commi ssion shall review any legislation requiring a conm SSion-
er _or _agency as defined by subdivision one of section one hundred two of
the state adm nistrative procedure act, to promulgate any codes, rules
and requlations necessary for the inplenmentation and nmeke recomrenda-
tions to the menbers of the legislature. Such recomendations should
include the commission's approval if the legislation is deenmed necessary
to protect the health and safety of the public or the conm ssion's
di sapproval if such legislation is deened detrinental to econonic growth
in New York state, or is not vital to protect the health and safety of
the public.

3. The conmi ssion shall review New York state |laws that result in the
promul gation of codes, rules or regulations by a conm Ssioner or agency
as defined by subdivision one of section one hundred two of the state
adm nistrative procedure act, or any laws the conmnission deens a regul a-
tory burden on | ocal governnents, school districts or businesses and
nmeke recommendations to the nenbers of the legislature. Such reconmenda-
tions should include the conm ssion's request for the repeal of laws it
deens increase costs for local governnments, school districts or busi-
nesses or are detrinental to economic growmh in New York state, or are
not vital to protect the health and safety of the public.

4. The comm ssion may enploy such staff and retain such consultants
and expert services as may be necessary and fix their conmpensation and
expenses within the anounts appropriated therefor. Enploynent by the
conm ssion shall be deened to be enploynent by the |legislature for al
pur poses.
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[3] 5. The conmission shall have the power, subject to the provisions
of section seventy-three of the civil rights law, to hold hearings,
subpoena witnesses, admnister oaths, take testinmony and conpel the
producti on of books, papers, docunments and ot her evidence in furtherance
of its duties; provided, however, that no subpoena shall issue except
upon the affirmative vote of a mpjority of the whole nenbership of the
conmm ssion. The commission nmay request and shall receive fromall agen-
ci es such assistance and data as will enable it properly to consumate
any such exam nation, and review.

8 5. Section 88 of the legislative | aw, as anended by chapter 850 of
the laws of 1990, is amended to read as foll ows:

8§ 88. Reports. The conm ssion shall, [fem—tiwe—to—tiae] annually,
report its findings and reconmendations to the governor, the tenporary
president of the senate and the speaker of the assenbly, the mnority
leader of the senate, the minority |leader of the assenbly, and to the
menbers of the legislature, and may at any tinme nmake recommendations to
the division of regulatory review and econonmic growh and an agency
based upon its review of that agency's rule making process, or any of
the agency's proposed, revised or adopted rules.

8 6. The Ilegislative law is anended by adding a new section 88-a to
read as foll ows:

8§ 88-a. Requl atory Wednesdays. 1. Every Wednesday, which is a sched-
uled session day for the legislature in every week beginning with a
schedul ed session day on Monday, shall be deened regulatory Wadnesday.
The commi ssion shall be required to nmeet on every regul atory Wednesday
to performits powers and duties pursuant to section eighty-seven of
this article.

2. On every regulatory Wednesday, the senate and assenbly shall take
up any bills on any order of third reading that are before each respec-
tive house for final disposition, that have gained the approval of the
comm ssion prior to taking up any other bill on any order of third read-
ing, unless such action is waived, w thout debate, upon a majority vote
of the nmenbers present.

8§ 7. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a law and shall apply to rules and revised rules to
be submitted for publication in the state register on and after such
dat e.




