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the Committee on Governnental Operations

AN ACT to anend the executive law, in relation to establishing the
of fice of |aw enforcenent professional standards

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 837-aa
to read as foll ows:

8 837-aa. Ofice of |law enforcenent professional standards. 1. Defi-
nitions. As used in this section, the followwng terns shall have the
fol l owi ng neani ngs:

(a) "Director" shall nean the director of the office of |aw enforce-
nent professional standards.

(b) "Ofice" shall nmean the office of Ilaw enforcenent professiona
st andar ds.

2. Creation of the office. (a) There is hereby created in the division
of crimnal justice services an office of |aw enforcenent professiona
st andards which shall performsuch adm nistrative, investigative, policy
and training oversight, and nonitoring functions, as the comni ssioner
shall direct, to assure and maintain the integrity of |aw enforcenent
activities and to provide assistance to |law enforcenent entities state-
wide, including but not limted to, establishing policies and procedures
to prohibit traffic stops that result in the stopping, detention or
search of any person when such action is solely notivated by consider-
ations of race, color, ethnicity, national origin, age, gender or sexua
orientation, and the action would constitute a violation of the civil
rights of the person.

(b) The office shall take appropriate steps to pronote and ensure
conpliance with the general policy that prohibits racial profiling in
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selecting vehicles for traffic stops, or in deciding upon the scope and
subst ance of post-stop actions.

(c) The commissioner shall appoint a director of the office of |aw
enf orcenent professional standards. Such person shall have education
experience or professional background in the fields of law investi-
gation, crimnal practice and adm nistration.

(d) The director, may with the approval of the comm ssioner, organi ze
the work of the office into such bureaus and ot her organi zational units
as may be necessary. The commi ssioner may assign to the office such
enpl oyees of the division as nay be necessary.

(e) Al law enforcenent agencies operating under the authority of the
law of the state of New York shall cooperate and aid the office in the
performance of its duties.

3. Duties and functions of the office. (a) (1) The office shal
pronmul gate a witten policy for traffic stops that shall be adopted by
every local and state police departnent that prohibits in regard to
traffic stops, the stopping, detention or search of any person when such
action is solely notivated by considerations of race, color, ethnicity,
national origin, age. gender or sexual orientation, and the action would
constitute a violation of the civil rights of the person.

(2) The office shall develop a witten formthat each nunicipal police
departnent, sheriff's office, and the division of state police shal
use, to record and retain the following infornmation: (i) the nunber of
persons stopped for traffic violations; (ii) characteristics of race,
color, ethnicity, national origin, gender, sexual orientation and age of
such persons, provided the identification of such characteristics shal
be based on the observation and perception of the police officer respon-
sible for reporting the stop and the information shall not be required
to be provided by the person stopped; (iii) the nature of the alleged
traffic violation that resulted in the stop; (iv) whether a warning or
citation was issued, an arrest nade or a search conducted as a result of
the stop; and (v) any additional information that such muni ci pal olice
departnent, sheriff's office, or the division of state police, as the
case nmay be, deens appropriate

(3) Each municipal police departnent, sheriff's office, and the divi-
sion of state police shall provide to the office: (i) a copy of each
conpl aint received pursuant to this section; and (ii) witten notifica-
tion of the review and disposition of such conplaint.

(b) (1) The office shall set up a procedure to receive, review, and
investigate conplaints by citizens that state and local |aw enforcenent
engaged in a stop, detention or search of such person, or the citizen
was a witness to such stop, detention or search, when such action was
solely notivated by considerations of race, color, ethnicity, nationa
origin, age. gender or sexual orientation, and the action would consti-
tute a violation of the civil rights of the person.

(2) (A State and local law enforcenent agencies shall notify the
office of all conplaints received fromcitizens that state and | ocal |aw
enforcenent engaged in a stop, detention or search of such person, or
the citizen was a witness to such stop, detention or search, when such
action was solely notivated by considerations of race, color, ethnicity,
national origin, age. gender or sexual orientation, and the action would
constitute a violation of the civil rights of the person to the office.

(B) State and local |aw enforcenent agencies shall inform the office
of the outcone of such conplaints upon conpletion of investigation.

(3) After the office conpletes its investigation of such conplaints or
when the office finds any indication of wongdoing the conplaint shal
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be referred to the state and local law enforcenent internal affairs
bureau and any other actions deened appropriate by the director.

(c) The office shall be authorized to conduct operational audits and
i ndependent analyses of data. including such data as collected pursuant
to subdivision tw of this section and other data as necessary and
appropriate, to identify any potential disparity in enforcenent and
system c problenms that may exist that affect notor vehicle stops and
post-stop enforcenent actions, training provided to |aw enforcenent
officials, investigations of alleged m sconduct, any other nmatters that
nmay affect the integrity of New York state and local law enforcenent
agencies and departnents and shall nake recommendations for appropriate
actions.

(d) The office shall have tinely access to all data and other records
maintained by the state and local |aw enforcenent agencies that are
deened necessary by the director to conduct independent analyses and to
perform the functions authorized by this section. Nothing in this
section shall be deened to require the disclosure of records or data in
violation of any constitutional or statutory privacy protections or any
coll ective bargaining rights.

4. Authority of the office. The office shall have the specific author-
ity to performthe follow ng functions:

(a) review the procedures and inplenentation related to state and
local |aw enforcenent agencies concerning notor vehicle stops and post-
stop enforcenent actions., supervision of patrol activities, training
provided to law enforcenent nenbers assigned to patrol duties and the
conduct of investigations of alleged mnisconduct and other interna
affairs:;

(b) nonitor, review and evaluate the quality and tineliness of the
state and local |aw enforcenent agencies' conduct of investigation of
alleged msconduct, disciplinary actions and interventions, supervisory
actions, reports, nmotor vehicle stop reports and logs and supervisory
reviews relating to racial profiling;

(c) approve the curricula, prescribe trainer qualifications, and
review and develop training of state and local law enforcenent nenbers
on cultural awareness., |law enforcenent ethics and | eadership. constitu-
tional law pertaining to arrest, search and seizure, equal protection,
and other relevant |aw enforcenent issues the director deens necessary
or appropriate to effectuate the purposes of this section; and

(d) review all state and local law enforcenent agencies' interna
affairs investigations and dispositions, including any decision by an
agency not to refer a conplaint, froma citizen or other source, to the
office to ascertain whether |aw enforcenent agencies have conplied with
applicable operating procedures., whether the outcones of those investi-
gations are supported by the evidence, whether any discipline inposed
was appropriate and nake recommendations to the attorney general for

appropriate renedial action.
In order for a local or state |aw enforcenent agency to conplete

accreditation requirenents, |aw enforcenent officers of such agency nust
conplete a training as developed by the division in relation to prohib-
iting racial profiling.

5. Reports. (a) The office shall prepare annual public reports that
include aggregate statistics on state and local law enforcenent activ-
ities and procedures and aggregate data on race, color, ethnicity,
national origin., gender, sexual orientation and age of such persons
involved in the traffic stop. These reports shall include aggregate
statistics on the nunber of notor vehicle stops., reason for stops,
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enforcenment actions, including but not linmted to, citations, warnings
and arrests, nunber of searches conducted, and the use of force. The
reports shall also include aggregate statistics of the nunber of crim-
nal charges filed, contraband seizures and wanted persons taken into
custody as a result of notor vehicle stops.

(b) The office shall prepare annual reports providing aggregate data

regarding msconduct investigations and the nunber of external, inter-
nal, and total conplaints received and the disposition of those
conpl ai nts.

(c) The commi ssioner shall, on an annual basis, report to the governor

and the legislature on the inplenentation of this section.

(d) The report and statistics shall be published on the division's
website.

§ 2. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw




