O©CoO~NOUA~WNE

STATE OF NEW YORK

5615

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 10, 2017

Introduced by M of A MR NELLO -- read once and referred to the
Committee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to renmoving an
unsupervi sed or unattended m nor froma notor vehicle

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 12 of the vehicle and traffic law is anended by
addi ng a new section 389 to read as follows:

8§ 389. Renoving an unsupervi sed or unattended mnor froma notor vehi-
cle. 1. Any person acting reasonably and in good faith shall be imune
fromboth crinmnal and civil liability for any damage resulting fromthe
energency neasure of forcibly entering a notor vehicle, as such term is
defined in section one hundred twenty-five of this chapter, for the
pur pose of renoving an unsupervi sed or unattended mnor if the person
wi t hout negligence on his or her part and prior to such forcible entry:

(a) determines the vehicle is |ocked and there is otherwi se no reason-
able nethod for the mnor to be renoved fromthe npotor vehicle; and

(b) has a good faith reasonable belief based upon the circunstances
known to the person at the tine that the energency neasure of forcible
entry into the notor vehicle is necessary because the nmnor is in inm-
nent danger of suffering harmwhich requires imediate action by such
person to renove the mnor fromthe nptor vehicle; and

(c) used no nore force than was reasonable and necessary under the
circunstances to enter the vehicle and renpve the minor; and

(d) contacted either the local Ilaw enforcenent agency. the fire
departnent or the 911 operator; and

(e) placed a notice on the notor vehicle windshield with the person's
contact information, the reason entry was nmade, and the |ocation of the
mnor, and that the authorities have been notified; and

2. After renpving such mnor, the person nust remain with the nmnor in
a safe location reasonably close to the vehicle until the |local |aw

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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enforcenent agency, fi

2

re departnent or other energency responder arrives

and upon arrival

shal |

imediately deliver the minor to

such

enmergency

r esponder.

8 2. This act shal

take effect imediately.



