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Introduced by M of A WEPRIN -- Milti-Sponsored by -- M of A COLTON
COOX, FARRELL, GALEF, M G M LLER, PERRY, SCH MM NGER -- read once
and referred to the Commttee on Children and Famlies

AN ACT to anend the famly court act, in relation to nodifying the
exi sting exenption fromwhat constitutes prima facie evidence of child
negl ect where a parent or guardian voluntarily participates in a
recogni zed rehabilitative program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (B) of paragraph (i) of subdivision (f) of
section 1012 of the famly court act, as anended by chapter 984 of the
|l aws of 1981, is anended to read as foll ows:

(B) in providing the child with proper supervision or guardi anship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereof, including the infliction of excessive corpora
puni shnent; or by misusing a drug or drugs; or by nisusing alcoholic
beverages to the extent that he | oses self-control of his actions; or by
any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent [+s] has voluntarily
[ ard—regarly—participating] participated in and successfully conpl eted
a recogni zed rehabilitative programand has been verifiably rehabili-
tated for an uninterrupted period of one year imrediately prior to the
hearing date, evidence that the respondent has repeatedly m sused a drug
or drugs or alcoholic beverages to the extent that he | oses self-contro
of his actions shall not establish that the child is a neglected child
in the absence of evidence establishing that the child' s physical
nmental or enotional condition has been inpaired or is in immnent danger
of becoming inpaired as set forth in this paragraph [{H)—ef—his—subdi—

w-sioen]; or
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8§ 2. Paragraph (iii) of subdivision (a) of section 1046 of the famly
court act, as anended by chapter 984 of the laws of 1981, is anended to
read as foll ows:

(iii) proof that a person repeatedly msuses a drug or drugs or alco-
holic beverages, to the extent that it has or would ordinarily have the
effect of producing in the user thereof a substantial state of stupor,
unconsci ousness, intoxication, hallucination, disorientation, or incom
petence, or a substantial inpairnment of judgnment, or a substanti al
mani festation of irrationality, shall be prima facie evidence that a
child of or who is the legal responsibility of such personis a
negl ected child except that such drug or al coholic beverage m suse shal
not be prima facie evidence of neglect when such person [is] has volun-
tarily [and—eguartly—participating] participated in and successfully
conpl eted a recogni zed rehabilitative programand has been verifiably
rehabilitated for an uninterrupted period of one year immediately prior
to the hearing date; and

8 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




