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STATE OF NEW YORK

5486

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2017

Introduced by M of A WEPRIN -- Milti-Sponsored by -- M of A MONTESA-
NO -- read once and referred to the Conmmttee on Labor

AN ACT to anmend the labor law, in relation to the sharing of information
with state and muni ci pal agencies and certain | ocal devel opnent cor po-
rations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph g of subdivision 3 of
section 537 of the labor |aw, as added by chapter 6 of the | aws of 2007,
clauses 1, 4 and 5 as anended and clauses 6, 7 and 8 as added by chapter
551 of the laws of 2008, clause 5 as further anended by section 104 of
part A of chapter 62 of the | aws of 2011, clause 9 as anended by chapter
265 of the |aws of 2013 and cl auses 10 and 11 as added by chapter 456 of
the |l aws of 2013, is amended to read as foll ows:

(ii) The information disclosed pursuant to this paragraph nmay be
disclosed to the following agencies to be used exclusively for the
following legitimte governnmental purposes:

(1) any federal, state or local agency in the investigation of fraud
relating to public programs, or msuse of public funds;

(2) any state or United States territorial workforce agency, |ocal
wor kf orce investnment board and its agents, and one-stop operating part-
ner receiving funds wunder the workforce investnent act of 1998 for
program performance purposes and other legitimte programmtic purposes
aut hori zed by the conmi ssi oner;

(3) the United States departnent of |abor or its agents, as required
by law, or in connection with the requirenments inposed as a result of
receiving federal adm nistrative funding;

(4) state and |ocal econonic devel opnent agencies, or their agents,
where such information is necessary to carry out the statutory functions
of such agencies, shall receive a quarterly census of enploynent and
wage information conpiled by the departnent, provided that such disclo-
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sure shall not violate federal Ilaw. Any redisclosure of information
obtained by such agencies under this clause shall be limted to tabu-
| ation and publication of such information in an aggregated statistical
form No individual identifying information obtained pursuant to this
cl ause shall be redisclosed in the course of the tabulation or publica-
tion. As wused in this clause, the term"aggregated statistical fornt
shall nean, in the case of information regarding individuals, a data set
that includes information about not fewer than ten individuals, and, in
the case of enployer information, a data set that includes information
about no fewer than three enployers, of which no one enployer conprises
nmore than eighty percent of the aggregated data set; [and]

(5) the workers' conpensation board, the state insurance fund and the
state departnment of financial services, for purposes of determning
conpliance with the coverage of workers' conpensation and disability
i nsurance and to the workers' conpensation board for purposes of deter-
mning eligibility for workers' conpensation benefits[—] .

(6) any federal, state, or local |aw enforcenment agency in accordance
with a proper judicial order or grand jury subpoena served upon the
departnment[ -] .

(7) the office of tenmporary and disability assistance, or |ocal social
services districts, for purposes of establishing or verifying the incone
and eligibility of applicants for, or recipients of, benefits under
state public assistance prograns for such benefits. Information obtained
by the office of tenporary and disability assistance under this clause
shall not be disclosed, except to | ocal social services districts for
pur poses of establishing or verifying the incone and eligibility of
applicants for, or recipients of, benefits under state public assistance
prograns[ -] .

(8) the office of vocational and educational services for individuals
with disabilities of the education departnent for the evaluation of the
effect on earnings of participants, or former participants, in enmploy-
ment and training progranms for which the office of vocational and educa-
tional services for individuals wth disabilities of the education
departnent has reporting, nmonitoring or evaluating responsibilities[—].

(9) the commission for the blind for the evaluation of the effect on
earni ngs of participants, or former participants, in enploynment and
training progranms for which the comrission for the blind has reporting,
nmonitoring or evaluating responsibilities[—].

(10) any other federal, state, or l|ocal governnental agency, including
the state university of New York, the city university of New York, and
any of their constituent wunits, or the agents or contractors of a
governnent al agency, where such information is to be used for (A) eval u-
ation of program performance, including, but not limted to, |ongitudi-
nal outcone anal ysis of prograns (including progranms funded by public or
private noneys or a conbination thereof) to the extent permtted by
federal law, (B) financial or other analysis required by federal, state,
or local law or regulation; (C) preparation of reports required by
federal, state, or local Iaw or regulation; (D) operation of public
prograns by such agencies, their agents, contractors and subcontractors,
whenever the conmm ssioner deternines that such information sharing is
for the purpose of inproving the quality or delivery of program services
or to create operational efficiencies; or (E) establishment of comon
case managenent systens between federal, state, or |ocal agencies deliv-
ering or supporting workforce services for a shared custoner base, wher-
ever such commobn case managenent systemis for the purpose of fostering
wor kf or ce partnerships, program coordination, inter-agency coll ab-
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oration, inproving program services, or creating operational efficien-
cies. Any redisclosure of information obtained by such agencies, their
agents, or their contractors under this clause shall be limted to tabu-
lation and publication of such information in an aggregated statistical
form except when an agency, its agent, its contractor or other agency
nmust exchange such information for an authorized purpose as provided for
in the witten agreenent required by 20 CFR Part 603. No individua
identifying information obtained pursuant to paragraph d of subdivision
one of this section shall be redisclosed in the course of the tabul ation
or publication. As used in this clause, the term"aggregated statistica

form' shall nean, in the case of information regarding individuals, a
data set that includes information about no fewer than ten individuals,
and, in the case of enployer information, a data set that includes

i nformati on about no fewer than three enployers, of which no one enploy-
er conprises nore than eighty percent of the aggregated data set. When
the conm ssioner approves a requested disclosure of information for the
purposes of a longitudinal study, the commissioner shall allow such
information to be used for a specified period of tine as provided for in
the witten agreenent required by 20 CFR Part 603. Such agreenment may
only provide for information to be used for a period of up to ten years
but nay be renewed for additional periods of tinme[-].

(11) (A) Pursuant to clause ten of this subparagraph, the conmi ssioner
shall electronically post in a place accessible by the general public
(i) the minimumconditions for granting a request from governnental
agencies for disclosure of information, (ii) a standard application for
subm tting requests for disclosure of unenploynment insurance informtion
inindividually identifiable formin accordance wth paragraph d of
subdivision one of this section, in de-identified unit |level form or
aggregated statistical form (iii) the tinmeframe for information request
determ nations by the comm ssioner, such that wthin twenty business
days of receiving a request, the comm ssioner shall either approve or
deny the request or ask for additional information; within twenty busi-
ness days of receiving a request for additional information, the
requesti ng agency shall respond to the comm ssioner, and; within thirty
cal endar days of receiving the additional infornmation, the conm ssioner
shall provide a final approval or denial of +the request, and (iv)
contact information for assistance wth requests for disclosure of
i nformation.

(B) Any approval or denial pursuant to clause ten of this subparagraph
shall be in witing. Denials shall identify the reason or category of
reason for the denial.

(C The conmi ssioner shall issue guidelines regarding the devel opnent
of agreenents with respect to disclosures approved pursuant to clause
ten of this subparagraph, and such guidelines shall include, but not be
limted to, the process and tineframe for devel opi ng such agreenents and
the ternms therein consistent with 20 CFR Part 603 and other federa
regul ati ons[-];__and

(12) agencies of cities having a population of one mllion or nore and
the New York city econom c devel opnent corporation, where such informa-
tion is necessary for: the devel opnent and evaluation of econonic devel -
opnment strategies for specific industries and neighborhoods; t he
performance of land wuse planning, the devel opnent of econom c inpact
strategies for specific industries and nei ghborhoods, and the analysis
of environnental inpacts of actions requiring review under state or
local law, the evaluation of trends in hiring, enploynent, and wages in
specific industries and neighborhoods and the nonitoring of enployee
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pl acenent and training prograns; or the forecasting and nonitoring of
tax revenue and the tracking of enploynent patterns and worker flows

across specific industries and neighborhoods. I nfornmation disclosed
pursuant to this clause shall be limted to the followi ng for each
enpl oyer: nane, address, location, industry, total wages, nunber of

enpl oyees, enployer and reporting wunit account nunbers, initial tax
liability date, and codes indicating private or governnent ownership and

multiple establishnment enpl oyers.
8§ 2. This act shall take effect inmmediately.




