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STATE OF NEW YORK

5451

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 9, 2017

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Commi ttee on Environnental Conservation

AN ACT to anmend the executive law, in relation to preserving ecol ogical
integrity, wildlife and open space in the Adirondack park

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and statenent of purpose. Wen enacted
i n nineteen hundred seventy-three, the Adirondack park land use and
devel opnent pl an represented an historic application of natura
resource-based | and use control. For over forty years, the plan has
sought to insure optinmum overall conservation, protection, preservation
devel opnment and use of the unique scenic, aesthetic, wildlife, recre-
ational, open space, historic, ecological and natural resources of this
cherished area

Conservation science and |and use planning techni ques have advanced
since the enactnent of the plan. 1t is now recognized that the spatial
pattern of developnent is fully, if not nore, ecologically inportant as
its overall density.

Subdivision of land into large residential lots, or rural spraw,
inpairs ecosystem function, decreases biotic integrity, alters species
behavi or and conposition, increases human-wildlife conflicts, fragnments
ownership, inpairs cohesive |and managenent, underm nes the open space
character of the park, and threatens its healthy tinber industry.

The purpose of this act is to strengthen the | and use and devel opnent
plan and its adninistration by incorporating nodern conservation design
principles therein and to curtail rural spraw.

§ 2. Section 802 of the executive law is anmended by adding four new
subdi vi sions 17-b, 18-a, 52-a and 63-a to read as foll ows:

17-b. "Conservation subdivision" neans the subdivision of any tract of
undevel oped or substantially undevel oped land into a residential subdi-
vision of twenty-five or nore lots, parcels or sites in low intensity
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use areas, ten or nore lots, parcels or sites in rural use areas, and
five or nore lots, parcels or sites in resource managenent areas which:

a. has been designed in accordance with an ecol ogical preservation and
forest stewardship plan prepared by qualified experts including, but not
limted to experts in terrestrial and aquatic ecology, which is approved
by the agency; and

b. provides for the preservation by a deed restriction, restrictive
covenant, conservation easenent pursuant to title three of article
forty-nine of the environnmental conservation |aw or other pernanent
|l egal neans of at |east seventy-five percent of the tract in contiguous
and intact open space not part of any residential lot, parcel or site in
accordance with the plan

18-a. "Ecological preservation and forest stewardship plan" neans a
detailed plan for the design and devel opnent of a conservation subdivi-
sion which:

a. has been prepared by qualified experts in the subject areas covered
by the pl an;

b. is based on a thorough, specific and detailed study of the project
site, perforned prior to the preparation of site plans or other design
of the project; and

c. deternmnes the size, configuration and allowable uses for conserva-
tion, open space recreation and, if desired, forestry, of the area of
the project site to be preserved by permanent |egal neans, taking into
account, but not limted to, the foll ow ng:

(1) the terrestrial and aquatic wldlife inhabiting, breeding on,
mgrating across, traversing or otherwi se using the project site;

(2) corridors, including ridgelines and riparian zones, providing
neans by which wldlife nmay travel to adjacent or contiguous areas
providing habitat, breeding or spawning areas. or neeting other needs;

(3) vegetative buffers on the shorelines of |akes, ponds, rivers and
streans, and protection and preservation of vernal pools and riparian
ar eas;

(4) the need to preserve large intact forest tracts for protection of
wildlife habitat and biodiversity, especially for protection of species
native to or otherwise requiring such tracts: for watershed preserva-
tion, and for mtigation of <clinmate change, while at the sane tine
allowi ng sustainable forestry if desired;

(5) the need to mnimze the creation of edges between forested tracts

and roads and other open areas;
(6) the need to nminimze roads and driveways;

(7) the need to preserve other valuable ecological resources of the
site, including but not limted to wetlands, floodplains, natural drain-
age ways, snags and fallen woody debris, and steep areas; and

(8) subdivision and spatial design which nmnimzes the area of the
project subject to ecological disturbance through maxi num overlap of the
ecol ogi cal inpact zones of individual dwellings.

52-a. "Project site" neans the land included in a project upon which
the applicable overall intensity guideline is calculated pursuant to
paragraph c of subdivision ten of section eight hundred nine of this
article.

63-a. "Substantially undeveloped |and" neans land in agricultural or
forestry use, qgroup canps, canpgrounds and land used for simlar
pur poses.

§ 3. Paragraph a of subdivision 1 of section 805 of the executive |aw,
as anmended by chapter 348 of the laws of 1973, is anended to read as
fol |l ows:
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a. The Adirondack park | and use and devel opnent plan is hereby adopted
and shall hereafter [serve—+to—guide] determine l|and use planning and
devel opment throughout the entire area of the Adirondack park, except
for those | ands owned by the state.

8 4. Subparagraph 1 of paragraph e of subdivision 3 of section 805 of
the executive |aw, as amended by chapter 348 of the laws of 1973, is
amended to read as foll ows:

(1) Character description. Low intensity use areas, delineated in
orange on the plan map, are those readily accessible areas, normally
within reasonable proxinmity to a hanmet, where the physical and biol og-
ical resources are fairly tolerant and, residential subdivisions of
twenty-five or nore lots, parcels or sites which are designed as conser-
vation subdivisions, can withstand devel opnent at an intensity sonewhat
| ower than found in ham ets and noderate intensity use areas. Wil e
these areas often exhibit wide variability in the land's capability to
support devel opnent, they are generally areas with fairly deep soils,
nmoder ate sl opes and no | arge acreages of critical biological inportance.
Where these areas are adjacent to or near hamlets, clustering hones on
t he nost devel opabl e portions of these areas nakes possible a relatively
high Il evel of residential units and |ocal services.

8 5. Subparagraph 2 of paragraph f of subdivision 3 of section 805 of
the executive law, as anmended by chapter 348 of the laws of 1973, is
amended to read as foll ows:

(2) Purposes, policies and objectives. The basic purpose and objective
of rural use areas is to provide for and encourage those rural |and uses
that are consistent and conpatible with the relatively I ow tol erance of
the areas' natural resources and the preservation of the open spaces
that are essential and basic to the unique character of the park. Anoth-
er objective of rural use areas is to prevent strip devel opment along
major travel corridors in order to enhance the aesthetic and econonic
benefit derived froma park atnosphere al ong these corridors.

Resi denti al [developrent] subdivision of ten or nore lots, parcels or
sites and related devel opnent and uses [showd] shall occur [epn-targe
lets—or] inrelatively small clusters on carefully selected [ard—well
desighed] sites determined through the application of conservation
subdi vi sion design. This will provide for both ecological preservation
and further diversity in residential and rel ated devel opnent opportu-
nities in the park.

8 6. Subparagraph 2 of paragraph g of subdivision 3 of section 805 of
the executive law, as anended by chapter 348 of the laws of 1973, is
amended to read as foll ows:

(2) Purposes, policies and objectives. The basic purposes and objec-
tives of resource nanagenent areas are to protect the delicate physical
and bi ol ogi cal resources, encourage proper and econom c rmanagenent of
forest, agricultural and recreational resources and preserve the open
spaces that are essential and basic to the unique character of the park
Anot her obj ective of these areas is to prevent strip developnent along
maj or travel <corridors in order to enhance the aesthetic and economnic
benefits derived froma park atnosphere along these corridors.

Finally, resource management areas will allow for residential |[devel—
opret—on—substantial—acreages—or] subdivision of five or nore lots,
parcels or sites only in small clusters on carefully sel ected [ard—well
desighed] sites determined through the application of conservation
design principles.
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8§ 7. Paragraph b of subdivision 10 of section 809 of the executive
|l aw, as added by chapter 348 of the laws of 1973, is anended to read as
fol | ows:

b. The project would be conpatible with the character description and
pur poses, policies and objectives of the |land use area wherein it is
proposed to be |ocated. If the project is on the classification of
conpatible uses list for the |and use area involved, there shall be a
presunption of conpatibility with the character description, purposes,
policies and objectives of such | and use area. Provi ded, however, if
the project is a residential subdivision of (1) twenty-five or nore
lots, parcels or sites in a lowintensity use area, (2) ten or nore
lots, parcels or sites in a rural use area, or (3) five or nore |ots,
parcels or sites in a resource nmanagenent area, it nay not be presuned
conpatible wunless it is a conservation subdivision. If the project is a
class B regional project because, as provided in section eight hundred

ten, it is not listed as either a primary use or a secondary use on the
classification of conpatible uses list for the land use area wherein it
is proposed to be located, there shall be a presunption that such

project would not be conpatible wth the character description,
purposes, policies and objectives of such | and use area and the burden
shall be on the project sponsor to denonstrate such conpatibility to the
satisfaction of the agency.

8§ 8. Subdivision 14 of section 809 of the executive law is anended by
addi ng a new paragraph d to read as fol |l ows:

d. Procedures governing the design of conservation subdivisions,
defined in subdivision seventeen-b of section eight hundred two of this
article, and the preparation of ecological preservation and forest
stewardshi p plans, defined in subdivision eighteen-a of section eight
hundred two of this article, including but not linmted to: (1) the types
of expertise to be required of those preparing such plans; (2) the
scope, content and level of detail to be required in the project site
study upon which such plans are to be based; (3) the uses to be all owed
in the open space portion of such subdivisions, and (4) if sustainable
forestry is to be practiced in such open space portion, the scope
content and level of detail to be required in a forest managenent plan.

8 9. Subparagraph 3 of paragraph d of subdivision 1 of section 810 of
the executive law, as added by chapter 348 of the laws of 1973, is
amended to read as foll ows:

(3) Al land uses and devel opment and all subdivisions of land invol v-
ing [twenty] twenty-five or nore residential lots, parcels or sites or
residential units, whether designed for permanent, seasonal or transient
use.

8 10. Subparagraph 3 of paragraph c of subdivision 1 of section 810 of
the executive law, as added by chapter 348 of the laws of 1973, is
anended to read as foll ows:

(3) Al land uses and devel opment and all subdivisions of |and involv-
i ng [thity—Five] twenty-five or nore residential lots, parcels or sites
or residential units, whether designed for permanent, seasonal or tran-
si ent use.

8 11. Subparagraph 1 of paragraph b and subparagraph 1 of paragraph c
of subdivision 2 of section 810 of the executive |law, as added by chap-
ter 348 of the laws of 1973, are amended to read as foll ows:

(1) Subdivisions of land (and all |and uses and devel opnent rel ated
thereto) involving ten or nore but |ess than [thity—five] twenty-five
lots, parcels or sites, other than subdivisions of land involving nobile
homes.
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(1) Subdivisions of land (and all |and uses and devel opnent rel ated
thereto) involving five or nore but | ess than [fwenrty] ten lots, parcels
or sites, other than subdivisions of |and involving nobile hones.

8 12. Nothing in this act shall be deenmed to prevent the Adirondack
park agency fromrequiring any subdivision requiring a permt from it
pursuant to section 810 of the executive |law, but not neeting the defi-
nition of conservation subdivision, as defined in subdivision 17-b of
section 802 of +the executive law, to be designed and devel oped in
accordance with an ecol ogi cal preservation and forest stewardship plan,
as defined in subdivision 18-a of section 802 of the executive |aw, and
to provide for the preservation of a portion of the tract in contiguous
and intact open space by a conservation easenent pursuant to title 3 of
article 49 of the environmental conservation law or other pernmanent
| egal neans of protection.

8§ 13. The Adirondack park agency shall, within 180 days of the effec-
tive date of this act, pronmulgate the rules and regul ations referred to
in paragraph d of subdivision 14 of section 809 of the executive |aw, as
added by section eight of this act.

8 14. Nothing in this act shall be construed to authorize the Adiron-
dack park agency to require that any interest in land conprising part of
a conservation subdivision be conveyed to a public body or any other
| egal entity.

8§ 15. This act shall take effect on the one hundred eightieth day
after it shall have becone a law, and shall apply to applications
recei ved by the Adirondack park agency after that date, and to any resi-
dential subdivisions which have received a permt from such agency but
which are not then "in existence" as defined in subdivision 25 of
section 802 of the executive |aw.



