OCOoO~NOUIWN P

STATE OF NEW YORK

5374

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2017
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M of A HAWEY, MLAUGHLIN -- read once and referred to the Conmt-
tee on Health

AN ACT to anend the public health law, in relation to ensuring that
wonen seeking an abortion receive an ultrasound and the opportunity to
review the ultrasound before giving informed consent to receive an
abortion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York ultrasound i nformed consent act".

§ 2. Article 25 of the public health aw is amended by addi ng a new
title 1-Cto read as foll ows:

TITLEI-C
ULTRASOUND | NFORMED CONSENT ACT
Section 2516. Definitions.
2516-a. Requirenent of inforned consent.
2516-b. Exception for nedical energencies.
2516-c. Penalties for failure to conply.

8 2516. Definitions. As used in this title:

1. "Abortion" neans the intentional use or prescription of any instru-
nent, nmedicine, drug, or any other substance or device or nethod to
terminate the life of an unborn child, or to ternminate the pregnancy of
a wonman known to be pregnant with an intention other than:

(a) to produce a live birth and preserve the |ife and health of the
child after live birth; or

(b) to renpve an ectopic pregnancy, or to renove a dead unborn child
who died as the result of a spontaneous abortion, accidental trauma, or
a crinmnal assault on the pregnant female or her unborn child.

2. "Abortion provider" neans any person legally qualified to perform
an abortion under applicable federal and state | aws.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Unborn child" neans a nenber of the species honb sapiens, at any
stage of devel opnent prior to birth.

4, "Unemancipated nminor" neans a mnor who is subject to the control
authority, and supervision of his or her parent or guardian., as deter-
m ned under state |aw

5. "Wnman" neans a fenmmle hunan being whether or not she has reached
the age of mmjority.

8 2516-a. Requirenent of inforned consent. 1. Any abortion provider in
or affecting interstate or foreign comerce, who knowingly perforns any
abortion, shall conply with the requirenents of this title.

2. Prior to a wonan giving inforned consent to having any part of an
abortion perfornmed, the abortion provider who is to perform the
abortion. or an agent under the supervision of the provider, shall

(a) performan obstetric ultrasound on the pregnant wonman;

(b) provide a sinmultaneous explanation of what the ultrasound is

(c) display the ultrasound inages so that the pregnant wonan nay Vi ew
them and

(d) provide a conplete nedical description of the ultrasound inmges,
which shall include all of the following: the dinensions of the enbryo

or fetus, cardiac activity if present and visible, and the presence of
external nmenmbers and internal organs if present and vi ewabl e.

3. Nothing in this section shall be construed to prevent a pregnant
wonman fromturning her eyes away fromthe ultrasound inages required to
be displayed and described to her. Neither the abortion provider nor the
pregnant wonan shall be subject to any penalty under this title if the
pregnant wonan declines to ook at the displayed ultrasound i nages.

8 2516-b. Exception for nedical energencies. 1. The provisions of
section twenty-five hundred sixteen-a of this title shall not apply to
an_abortion provider if the abortion is necessary to save the |life of a
not her whose life is endangered by a physical disorder, physical
illness, or physical injury, including a |ife-endangering physica
condition caused by or arising fromthe pregnancy itself.

2. Upon a deternination by an abortion provider under subdivision one
of this section that an abortion is necessary to save the life of a
not her, such provider shall include in the nedical file of the pregnant
wonman a truthful and accurate certification of the specific nedica
circunstances that support such determ nation

8§ 2516-c. Penalties for failure to conply. 1. The attorney general nay
conmence a civil action in state court under this section against any
abortion provider who knowingly commits an act constituting a violation
of this title for a penalty in an anbunt not to exceed:

(a) one hundred thousand dollars for each violation in the first
proceeding in the case of the first such violation; and

(b) two hundred fifty thousand dollars per violation in the case of

each subsequent proceeding
2. Upon the assessnent of a civil penalty under subdivision one of

this section, the attorney general shall notify the appropriate nedical
licensing authority.

3. A worman upon whom an abortion has been perforned in violation of
this title may comrence a civil action against the abortion provider for
any violation of this title for actual and punitive danages. For
pur poses of the precedi ng sentence, actual danmges are objectively veri-
fiable nmoney danmages for all injuries.
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§ 3. Severability.

3

If any provision of this act, or

thereof, is found to be unconstitutional, the renmai nder
any application thereof shall not be affected by such fi

8 4. This act shal

take effect immediately.

any application
of this act and
ndi ng.



