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STATE OF NEW YORK

5353

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 8, 2017

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Governmental Qperations

AN ACT to amend the civil rights law, in relation to enacting the "New
York student religious liberties act of 2017" providing for voluntary
st udent expression of religious viewpoints in public schools, allow ng
religious expression in class assignnents and allow ng students the
freedomto organize religious groups and activities, and requiring
public school districts to provide a limted public forumfor student
speakers at non-graduati on and graduation events

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "New York
Student Religious Liberties Act of 2017."

8§ 2. The civil rights law is anended by adding a new section 79-0 to
read as foll ows:

8 79-0. Religious liberties. 1. Student expression. A public schoo
district shall not discrinmnate against students or parents on the basis
of areligious viewoint or religious expression. A school district
shall treat a student's voluntary expression of a religious viewioint,
if any, on an otherwi se permissible subject in the same nanner the
district treats a student's voluntary expression of a secular or other
viewpoint on an otherw se pernissible subject and nay not discrininate
against the student based on a religious viewoint expressed by the
student on an otherw se perm ssible subject.

2. Religious expression in class assignments. Students nmy express
their beliefs about religion in homework, artwork, and other witten and
oral assignnents free fromdiscrimnation based on the religious content
of their subnissions. Honework and cl assroom assignnents nust be judged
by ordinary academic standards of substance and rel evance and agai hst
other legitinate pedagogi cal concerns identified by the school district.
Students may not be penalized or rewarded on account of the religious

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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content of their work. If an assignment requires a student's vi ewpoint
to be expressed in coursework, artwork or other witten or oral assign-
nents, a public school shall not penalize or reward a student on the
basis of religious content or a religious viewpoint. In such an assign-
nent., a student's academic work that expresses a religious viewoint

shal |l be eval uated based on ordinary academ c standards of substance and
rel evance to the course curriculumor requirenents of the coursewrk or

assignnent .

3. Freedom to organize religious groups and activities. a. Students
in public schools nmay pray or engage in religious activities or reli-
gious expression before, during and after the school day in the sane
nanner and to the sane extent that students nmay engage in nonreligious
activities or expression. Students nmay organize prayer groups, religious
clubs, "see vyou at the pole" gatherings. or other religious gatherings
before, during and after school to the sane extent that students are
permtted to organize other non-curricular student activities and
groups. Religious groups nust be given the sane access to school facili-
ties for assenbling as is given to other non-curricular groups without
discrimnation based on the religious content of the group's expression
I f student groups that neet for nonreligious activities are pernitted to
advertise or announce neetings of the groups, the school district nmay
not discrimnate against groups that neet for prayer or other religious
speech. A school district may disclaimschool sponsorship of non-curri-
cular groups and events in a nanner that neither favors nor disfavors
groups that neet to engage in prayer or religious speech

b. Students in public schools may wear clothing, accessories and
jewelry that display religious nessages or religious synbols in the same
nanner and to the sane extent that other types of clothing., accessories
and jewelry that display nessages or synbols are pernitted

4. Limted public forum school district policy. a. To ensure that the
school district does not discrimnate against a student's publicly stat-
ed voluntary expression of a religious viewpoint, if any, and to elim -
nate any actual or perceived affirmati ve school sponsorship or attri-
bution to the district of a student's expression of a religious
viewpoint, if any, a school district shall adopt a policy, which nust
include the establishnent of a limted public forumfor student speakers
at all school events at which a student is to publicly speak. The policy
regarding the limted public forumnust also require the school district
to:

(1) Provide the forumin a nmanner that does not discrininate against a
student's voluntary expression of a religious viewoint, if any, on an
otherwi se perm ssible subject;

(2) Provide a nethod. based on neutral criteria, for the selection of
student speakers at school events and graduation cerenpnies;

(3) Ensure that a student speaker does not engage in obscene. vul gar,
offensively |l ewd or indecent speech; and

(4) State, in witing, orally, or both, that the student's speech does

not reflect the endorsenent, sponsorship, position or expression of the
district.

b. The school district disclainer required by subparagraph four of
paragraph a of this subdivision nust be provided at all graduation cere-
noni es. The school district shall continue to provide the disclainer at
any other event in which a student speaks publicly for as long as a need
exists to dispel confusion over the district's non-sponsorship of the

student's speech
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c. Student expression on an otherw se permi ssible subject may not be
excluded fromthe limted public forum because the subject is expressed
froma religious viewoint.

d. Al school districts shall adopt and inplenent a |ocal policy
regarding a limted public forumand voluntary student expression of
religious viewoints. If a school district voluntarily adopts and

follows the nodel policy governing voluntary religious expression in
public schools as provided by subdivision five of this section, the
district is in conpliance with the provisions of this act covered by the
nodel policy.

e. Model policy governing voluntary religious expression in public
schools. In this section, "nodel policy" neans a |local policy adopted by
the school district that is substantially sinmlar to the provisions of
subdi visions five, six, seven., eight, and nine of this section.

5. Student expression of religious viewpoints. The school district
shall treat a student's voluntary expression of a religious viewdoint,
if any, on an otherwi se pernmissible subject in the sane nmnner the
district treats a student's voluntary expression of a secular or other
viewpoint on an otherw se pernissible subject and nmay not discrinminate
against the student based on a religious viewoint expressed by the
student on an otherw se perm ssible subject.

6. Student speakers at non-graduation events. a. The school district
hereby creates a limted public forumfor student speakers at all schoo
events at which a student is to publicly speak. For each speaker, the
district shall set a maximumtine lint reasonable and appropriate to
the occasion. Student speakers shall introduce:

(1) Football ganes:

(2) Any other athletic events designated by the district;

(3) Openi ng announcenents and greetings for the school day; and

(4) Any additional events designated by the school district, which nmay
include, without |limtation, assenblies and pep rallies.

b. Only those students in the highest two grade levels of the schoo
and who hold one of the follow ng positions of honor based on neutral
criteria are eligible to use the limted public forum student counci
officers, class officers of the highest grade level in the school
captains of the football team and other students holding positions of
honor as the school district may designate

c. An eligible student shall be notified of the student's eligibility,

and a student who wi shes to participate as an introducing speaker shal

subnmit the student's nanme to the student council or other designated
body during an announced period of not |less than three days. The

announced period may be at the beginning of the school year, at the end
of the preceding school year so student speakers are in place for the
new vear, or, if the selection process will be repeated each senester,
at the beginning of each senester or at the end of the preceding senes-
ter so speakers are in place for the next senester. The names of the
vol unteering student speakers shall be randomy drawn wuntil all nanes
have been selected, and the nanes shall be listed in the order drawn.
Each sel ected student will be matched chronologically to the event for
which the student will be giving the introduction. Each student may
speak for one week at a tinme for all introductions of events that week,
or rotate after each speaking event, or otherw se as determ ned by the
district. The list of student speakers shall be chronologically repeated
as needed, in the same order. The district may repeat the selection

process each senester rather than once a year.
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d. The subject of the student introductions nust be related to the
pur pose of the event and to the purpose of marking the opening of the
event, honoring the occasion, the participants, and those in attendance,
bringing the audience to order, and focusing the audi ence on the purpose
of the event. The subject nust be designated, a student nust stay on the
subject, and the student may not engage in obscene, vulgar, offensively
lewd or indecent speech. The school district shall treat a student's
voluntary expression of a religious viewpoint, if any, on an otherw se
perm ssible subject in the sane manner the district treats a student's
voluntary expression of a secular or other viewoint on an otherw se
perm ssible subject and nmay not discrinm nate against the student based
on a religious viewpoint expressed by the student on an otherw se
perni ssi bl e subject.

e. For as long as there is a need to dispel confusion over the non-
sponsorship of the student's speech at each event in which a student
will deliver an introduction, a disclainer shall be stated in witten or
oral form or both, such as, "The student giving the introduction for
this event is a volunteering student selected on neutral criteria to
introduce the event. The content of the introduction is the private
expression of the student and does not reflect the endorsenent. sponsor-
ship, position or expression of the school district."

f. Certain students who have attained special positions of honor in
the school have traditionally addressed school audiences from tine to
tine as a tangential conponent of their achieved positions of honor
such as the captains of various sports teans, student council officers,
class officers, honecom ng kings and gueens, prom kings and queens, and
the like, and have attained their positions based on neutral criteria.
Nothing in this subdivision shall elimnate the continuation of the
practice of having these students, irrespective of grade level., address
school audiences in the normal course of their respective positions. The
school district shall create a limted public forumfor the speakers and
shall treat a student's voluntary expression of a religious viewdoint,
if any, on an otherw se pernmissible subject in the sane nmnner the
district treats a student's voluntary expression of a secular or other
viewpoint on an otherw se pernissible subject and nmay not discrinminate
against the student based on a religious viewoint expressed by the
student on an otherw se perm ssible subject.

7. Student speakers at graduation cerenpnies. a. The school district
hereby creates a limted public forumconsisting of an opportunity for a
student to speak to begin graduation cerenonies and another student to
speak to end graduation cerenpnies. For each speaker, the district shal
set a maximumtine |linit reasonable and appropriate to the occasion

b. Only students who are graduating and who hold one of the follow ng
neutral criteria positions of honor shall be eligible to use the limted
public forum student council officers, class officers of the graduat-
ing class, the top three academ cally ranked graduates, or a shorter or
longer list of student |eaders as the school district nay designate. A
student who will otherwi se have a speaking role in the graduation cere-
nonies is ineligible to give the opening and closing remarks. The nanes

of the eligible volunteering students will be randomy drawn. The first
nane drawn will give the opening and the second nane drawn will give the
cl osi ng.

c. The topic of the opening and closing remarks nust be related to the
purpose of the qgraduation cerenpny and to the purpose of nmarking the
openi ng and closing of the event, honoring the occasion, the partic-
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ipants, and those in attendance, bringing the audience to order, and
focusing the audi ence on the purpose of the event.

d. In addition to the students giving the opening and closing remarks,
certain other students who have attained special positions of honor
based on neutral criteria, including, without limtation, the valedicto-
rian, will have speaking roles at graduation cerenonies. For each
speaker, the school district shall set a maximumtine linmt reasonable
and appropriate to the occasion and to the position held by the speaker.
For this purpose, the district creates a linmted public forumfor these
students to deliver the addresses. The subject of the addresses nust be
related to the purpose of the graduation cerenpny, narking and honoring
the occasion., honoring the participants and those in attendance, and the
student's perspective on purpose, achievenent., life, school. graduation
and | ooking forward to the future.

e. The subject nust be designated for each student speaker, the
student nust stay on the subject, and the student may not engage in
obscene, vulgar, offensively lewd or indecent speech. The schoo
district shall treat a student's voluntary expression of a religious
viewpoint, if any, on an otherwise pernissible subject in the sane
nanner the district treats a student's voluntary expression of a secul ar
or _other viewpoint on an otherwise permssible subject and may not
di scrinm nate against the student based on a religious viewpoint
expressed by the student on an otherw se permni ssible subject.

f. Awitten disclainer shall be printed in the graduation program
that states, "The students who will be speaking at the graduation cere-
nony were selected based on neutral criteria to deliver nessages of the
students' own choices. The content of each student speaker's nessage is
the private expression of the individual student and does not reflect
any position or expression of the school district or the board of trus-
tees, or the district's adnmnistration, or enployees of the district, or
the views of any other graduate. The contents of these nessages were
prepared by the student volunteers, and the district refrained from any
interaction with student speakers regarding the student speakers' view
points on permssible subjects.”

8. Religious expression in class assignnments. Students nay express the
students' beliefs about religion in honework, artwork, and other witten
and oral assignnments free fromdiscrimnation based on the religious
content of the students' subm ssion. Homework and classroom work shal
be judged by ordinary academ c standards of substance and rel evance and

agai nst other legitimte pedagogical concerns identified by the school
Students nmay not be penalized or rewarded on account of religious

content. If a teacher's assignnent involves witing a poem the work of
a student who submits a poemin the formof a prayer (for exanple, a
psalm should be judged on the basis of academc standards. including
literary quality, and not penalized or rewarded on account of its reli-
gi ous content.

9. Freedomto organize religious groups and activities. Students nay
organi ze prayer groups, religious clubs, "see you at the pole" gath-
erings, and other religious gatherings before, during and after schoo
to the sane extent that students are pernmitted to organize other noncur-
ricular student activities and groups. Religious groups nust be given
the sane access to school facilities for assenbling as is given to other
non-curricular groups, without discrimnation based on the religious
content of the group's expression. |If student groups that neet for
nonreligious activities are permtted to advertise or announce the

groups'’ neetings, for exanple, by advertising in a student newspaper
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putting up posters, mmking announcenents on a student activities bulle-
tin board or public address system or handing out leaflets, school
authorities nmay not discrimnate against groups that neet for prayer or
other religious speech. School authorities nmay disclaimsponsorship of
non-curricular groups and events, provided they adm nister the disclaim
er in a manner that does not favor or disfavor groups that neet to
engage in prayer or other religious speech.

10. limtations. a. Nothing in this section shall be construed to
authorize this state or any of its political subdivisions to:

(1) require any person to participate in prayer or in any other reli-
gious activity; or

(2) violate the constitutional rights of any person.

b. The provisions of this section shall not be construed to limt the
authority of any public school to:

(1) maintain order and discipline on the canpus of the public schoo
in a content and viewpoint neutral nanner;

(2) protect the safety of students, enployees and visitors of the
public school; or

(3) adopt and enforce policies and procedures regarding student speech
at school provided that the policies and procedures do not violate the
rights of students as gquaranteed by the United States and New York
constitutions and | aws.

8§ 3. This act shall take effect imediately and shall apply to al
school years comencing on or after July 1, 2017.




