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AN ACT to anend the general business |aw and the agriculture and markets
law, in relation to specifying requirements for notor fuel advertising
medi a

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
396-xx to read as follows:
§ 396-xx. Advertising nmedium notor fuel sales. 1. The term "advertis-

ing nedium" as used in this section, shall nmean a street sign |ocated

within ten feet of the main entrance of the place of business or as

close as practicable.
2. a. In the event that the sane grade of notor fuel is sold at

different prices fromany single place of business, then the place of

business nust have an advertising nediumthat: (i) conplies with this

section; (ii) displays at least the higher of the prices offered for

that grade of notor fuel: and (iii) is a street sign, which is at | east

six feet high and four feet wide and at |east eight feet off the ground.

b. The advertising nediumshall, to the extent practicable, be clearly

visible fromeach street or highway which has a notor vehicle access

point to the place of business. Wien the place of business is situated

at an intersection, the advertising nedium required pursuant to this

section shall, to the extent practicable, be clearly visible from each

street of the intersection. All infornmation required to be included on

such advertising nedium pursuant to this section shall be posted or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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nmai ntained in a clear and conspi cuous nmanner. For the purposes of this
section, notor fuel does not include propane.

C. This subdivision shall not apply to discounts or price reductions
not available to the general public, including, but not limted to,
di scounts or price reductions provided pursuant to an awards. rewards,
loyalty, or pronotional program

3. Al letters, words, figures, or nunerals which are part of the

advertising nmedia required by subdivision two of this section shall have
a heavy type face or stroke, shall be clearly visible, and of a color or

tint that wll contrast the letters, words, figures, or nunerals with
the background of the advertising nedia. The height of the letters,
figures, and nunerals, except the letter "I" and nuneral one, shall not

be nore than twi ce the w dth.

4, a. Failure to conply with the provisions of this section shal
subject a person, firmor corporation offering for sale or selling any
nmotor fuel to the public toa civil penalty of up to five hundred
dollars for a first offense, up to one thousand dollars for a second
offense, and up to ten thousand dollars for a third or subsequent
of f ense.

b. The provisions of this section may be enforced concurrently by the
director of a nmunicipal consuner affairs office, or by the town attor-
ney, city corporation counsel, or other |awful designee of a nunici-
pality or local governnment, and all noneys collected under this section
shall be retained by such nmunicipality or |ocal government.

5. a. The provisions of this section shall not apply to any person,
firmor corporation offering for sale or selling any notor fuel to the
public operating within a political subdivision that has already enacted
and continues in effect a local law, ordinance, rule or regulation in
substantial conformty with this section. The provisions of this section
shall not be construed to limt in any way the authority of a politica
subdivision to enact, inplement and continue to enforce local |aws and
regul ati ons governing the sale of notor fuels that were in effect prior
to the effective date of this section, or to enact, inplenent and
enforce any anmendnents thereto after the effective date of this section
so long as the anendnents renmin in substantial confornmity with this
section. The provisions of this section shall be enforced in the coun-
ties outside the <city of New York by the county or city director of
wei ghts and neasures, as the case may be, and in the city of New York by
the departnent of consuner affairs.

b. Any political subdivision nay, by ordinance, exenpt specified
geographic areas for the provisions of this section for scenic or
historic preservation purposes upon approval of such exenption by the
conm ssioner of agriculture and narkets.

c. Any person., firmor corporation offering for sale or selling any
notor fuel to the public operating within a political subdivision that
has enacted a |ocal zoning ordinance or local |aw regarding adverti sing
nedi uns that prevent conpliance with the requirenents of this section
may apply to the conmissioner of agriculture and markets for an
exenption fromthe requirenents of this section or a nodified conpliance
schene that addresses the issue preventing conpliance with the require-
nents of this section. The conmi ssioner of agriculture and narkets
shall, following an investigation, at his or her sole discretion
approve or deny the request for an exenption or nodification.

6. Nothing in this section shall apply to signs or placards required
to be posted pursuant to subdivision five of section one hundred nine-
ty-two of the agriculture and narkets | aw
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7. Nothing in this section prohibits any person, firmor corporation
who has posted or displayed a sign or advertising nedium in conpliance
with this section from displaying additional pricing signs, provided
that such additional pricing signs are of snaller size than the nedia
required pursuant to subdivision two of this section and the additiona
pricing signs do not obstruct or interfere with the required adverti sing
medi um_

§ 2. Subparagraph (iii) of paragraph a of subdivision 5 of section 192
of the agriculture and markets | aw, as anended by chapter 101 of the
| aws of 1986, is anended and a new subparagraph (iv) is added to read as
foll ows:

(iii) where a multiple product dispensing device is capable of
di spensing multiple products at nultiple prices, then the selling price
per gallon [#&y] shall be posted thereon with nunerals at |east one-half
t hat hei ght and one-half that wi dth required by subparagraph (i) of this
par agraph, although nunerals representing tenths of a cent nmay be
di spl ayed at no | ess than one-half those di nensions which disclose the
selling price per gallon of such notor fuel dispensed therefroni—-];. or

(iv) where a cash discount is offered, at |east one sign or |abel
shall be conspicuously displayed on the dispenser indicating the price
per gallon of the fuel after the cash discount. Such sign or |abel nust
di splay such price in letters and nunerals not less than one-half inch
hi gh.

§ 3. The agriculture and markets Ilaw is amended by adding a new
section 192-i to read as foll ows:

8 192-i. Advertising nedium notor fuel sales. 1. The term "advertis-
ing nmedium" as used in this section, shall nmean a street sign | ocated
within ten feet of the nmain entrance of the place of business or as
close as practicable.

2. a. In the event that the sane grade of notor fuel is sold at
different prices fromany single place of business, then the place of
business nust have an advertising nediumthat: (i) conplies with this
section; (ii) displays at least the higher of the prices offered for
that grade of notor fuel; and (iii) is a street sign, which is at |east
six feet high and four feet wide and at | east eight feet off the ground.

b. The advertising nmediumrequired pursuant to this section shall, to
the extent practicable, be clearly visible fromeach street or hi ghway
which has a notor vehicle access point to the place of business. Wen
the place of business is situated at an intersection, the advertising
nediumshall, to the extent practicable, be clearly visible from each
street of the intersection. For the purposes of this section, notor fue
does not include propane.

C. This subdivision shall not apply to discounts or price reductions
not available to the general public, including, but not limted to,
di scounts or price reductions provided pursuant to an awards. rewards,
loyalty, or pronotional program

3. Al letters, words, figures, or nunerals which are part of the
advertising nedia required by subdivision two of this section shall have
a heavy type face or stroke, shall be clearly visible, and of a color or

tint that wll contrast the letters, words, figures, or nunerals with
the background of the advertising nedia. The height of the letters,
figures, and nunerals, except the letter "I" and nuneral one, shall not

be nore than twice the w dth.

4. a. Failure to conply with the provisions of this section shal
subject a person, firmor corporation offering for sale or selling any
nmotor fuel to the public to a civil penalty of up to five hundred
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dollars for a first offense, up to one thousand dollars for a second
offense, and up to ten thousand dollars for a third or subsequent
of f ense.

b. The provisions of this section may be enforced concurrently by the
director of a nmunicipal consuner affairs office, or by the town attor-
ney, city corporation counsel, or other lawful designee of a nunici-
pality or local governnment, and all noneys collected under this section
shall be retained by such nmunicipality or |ocal government.

c. Any person, firmor corporation offering for sale or selling any
notor fuel to the public operating within a political subdivision that
has enacted a |ocal zoning ordinance or local |aw regarding adverti sing
nedi uns that prevent conpliance with the requirenents of this section
nmay apply to the conmissioner for an exenption fromthe requirenents of
this section or a nodified conpliance schene that addresses the issue
preventing conpliance wth the requirenents of this section. The
comm ssioner shall, following an investigation, at his or her sole
discretion, approve or deny the request for an exenption or nodifica-
tion.

5. The conm ssioner shall pronulgate rules and requlations necessary
or appropriate to carry out the provisions of this section, and shal
nake available on the departnent's website a summary of the provisions
of this section and any reqgulations pronul gated thereunder.

6. a. The provisions of this section shall not apply to any person
firmor corporation offering for sale or selling any notor fuel to the
public operating within a political subdivision that has already enacted
and continues in effect a local law. ordinance, rule or regulation in
substantial conformty with this section. The provisions of this section
shall not be construed to limt in any way the authority of a politica
subdivision to enact. inplenent and continue to enforce local |aws and
regul ati ons governing the sale of notor fuels that were in effect prior
to the effective date of this section. or to enact, inplenent and
enforce any anendnents thereto after the effective date of this section
so long as the anendnents renmmin in substantial conformty with this
section. The provisions of this section shall be enforced in the coun-
ties outside the city of New York by the county or city director of
wei ghts and neasures, as the case nmay be, and in the city of New York by
the departnent of consuner affairs.

b. Any political subdivision my, by ordinance, exenpt specified
geographic areas for the provisions of this section for scenic or
historic preservation purposes upon approval of such exenption by the
conm Sssi oner.

7. Nothing in this section shall apply to signs or placards required
to be posted pursuant to subdivision five of section one hundred nine-
ty-two of this article.

8. Nothing inthis section prohibits any person., firmor corporation
who has posted or displayed a sign or advertising nedium in conpliance
with this section from displaying additional pricing signs, provided
that such additional pricing signs are of snaller size than the nedia
required pursuant to subdivision two of this section and the additiona
pricing signs do not obstruct or interfere with the required adverti sing
nedi um

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided that the comm ssioner of agricul-
ture and nmarkets is authorized to promul gate any rul es and regul ati ons
necessary to inplenent this act on or before its effective date.




