STATE OF NEW YORK

5202

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anmend the admi nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to recovery of certain
housi ng acconmodations by a landlord (Part A); to anend the admnis-
trative code of the city of New York and the energency tenant
protection act of nineteen seventy-four, in relationto limting rent
increase after vacancy of a housing accomodation; and to anend the
adm ni strative code of the city of New York, the enmergency tenant
protection act of nineteen seventy-four and the energency housing rent
control law, in relation to adjustnent of nmaxi mrum allowable rent (Part
B); to anend the energency tenant protection act of nineteen seventy-
four, inrelation to limted-profit housing conpani es and ot her buil d-
ings or structures which received project-based rental assistance
(Part ©; to amend the | ocal emergency housing rent control act, in
relation to rent regulation laws (Part D); Intentionally onmtted (Part
E); to amend the public housing law, in relation to the definition of
"famly menber”; to amend the adm nistrative code of the city of New
York and the energency tenant protection act of nineteen seventy-four,
inrelation to the definition of a tenant (Part F); to anmend the
adm ni strative code of the city of New York and the emergency tenant
protection act of nineteen seventy-four, in relation to making
conform ng technical changes; and to repeal paragraph 13 of subdivi-
sion a of section 5 of section 4 of chapter 576 of the laws of 1974
constituting the emergency tenant protection act of nineteen seventy-
four, paragraph (n) of subdivision 2 of section 2 of chapter 274 of
the | ans of 1946, constituting the emergency housing rent control |aw,
and section 26-504.2 and subparagraph (k) of paragraph 2 of subdivi-
sion e of section 26-403 of the adm nistrative code of the city of New
York, relating to vacancy decontrol (Part G; to anend the emergency
tenant protection act of nineteen seventy-four and the admnistrative
code of the city of New York, in relation to the regulation of rents
(Part H); to anend the adm nistrative code of the city of New York and
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the emergency tenant protection act of nineteen seventy-four, in
relation to hardship applications (Part 1); to anend the administra-
tive code of the city of New York, the enmergency tenant protection act
of nineteen seventy-four and the energency housing rent control |aw,
inrelation to extending the length of time over which najor capital
i mprovenent expenses nmay be recovered and in relation to approval of
maj or capital inmprovenent rent increases (Part J); to anend the adm n-
istrative code of the city of New York and the enmergency housing rent
control law, in relation to the establishnent of rent adjustnents; and
repealing certain provisions of the adm nistrative code of the city of
New York relating thereto (Part K); and to amend the adm nistrative
code of the city of New York, in relation to surcharges for the
installation or use of certain appliances in housing acconmpdations
subject to rent control (Part L)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
related to rent regulations in the state of New York. Each conponent is
wholly contained within a Part identified as Parts A through L. The
effective date for each particular provision contained within such Part
is set forth in the last section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes reference to a section "of this act", when used in
connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

8§ 2. This act shall be know and my be cited as the "Tenant
Protection Act of 2017".

PART A

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
administrative code of the city of New York is anended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
ing acconmmopdation because of i mediate and conpelling necessity for his
or her own personal use and occupancy as his or her prinmary residence or
for the use and occupancy of his or her imediate fanmly as their prinma-
ry residence provided, however, that this subdivision shall permit
recovery of only one housing accommodati on and shall not apply where a
menber of the household | awfully occupying the housi ng accomobdation is
sixty-two years of age or older, has been a tenant in a housing accomo-
dation in that building for twenty years or nore, or has an inpairnent
which results fromanatonical, physiological or psychological condi-
tions, other than addiction to alcohol, ganbling, or any controlled
subst ance, which are denonstrable by medically acceptable clinical and
| aboratory di agnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oynent; or

8 2. Subparagraph (b) of paragraph 9 of subdivision c¢ of section
26-511 of the administrative code of the city of New York is anmended to
read as foll ows:




OCOO~NOUIRWNPEF

A. 5202 3

(b) where he or she seeks to recover possession of one [e+—+#ore]
dwel ling [&wits] unit because of imediate and conpelling necessity for
his or her own personal use and occupancy as his or her primary resi-

dence [ina—the—city—-ofNewYork—andlor] or for the use and occupancy of a

menber of his or her inmediate family as his or her prinmary residence
[ F—the—eity—of—NewYork], provided however, that this subparagraph
shall permt recovery of only one dmellinq unit and shall not apply
where a tenant or the spouse of a tenant |awfully occupying the dwelling
unit is sixty-two years of age or older, has been a tenant in a dwelling
unit in that building for twenty years or nore, or has an inpairnent
which results from anatomcal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denpnstrable by nmedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant fromengaging in any substantial gainful
enpl oynent, unless such owner offers to provide and if requested,
provi des an equi val ent or superior housing accommpdati on at the same or
lower stabilized rent in a closely proxinmate area. The provisions of
this subparagraph shall only pernit one of the individual owners of any
building to recover possession of one [e+—B+re] dwelling [writs] unit
for his or her own personal use and/or for that of his or her immediate
famly. [Aay] A dwelling wunit recovered by an owner pursuant to this
subpar agraph shall not for a period of three years be rented, |eased,
subl eased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permtted pursuant to this subpara-
graph or to the tenant in occupancy at the tinme of recovery under the
same terms as the original |ease. This subparagraph shall not be deened
to establish or elimnate any claimthat the former tenant of the dwell -
ing unit may otherwi se have against the owner. Any such rental, |ease

subl ease or assignnent during such period to any other person may be
subject to a penalty of a forfeiture of the right to any increases in
residential rents in such building for a period of three years; or

8§ 3. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
amended to read as foll ows:

a. For cities having a population of less than one mllion and towns
and villages, the state division of housing and comunity renewal shal
be enpowered to inplenment this act by appropriate regulations. Such
regul ati ons my enconpass such specul ative or mani pul ati ve practices or
renting or |easing practices as the state division of housing and comu-
nity renewal determines constitute or are likely to cause circunmention
of this act. Such regulations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant, except where a nortgage
or nortgage commitnent existing as of the |ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related natters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the level of rent adjustnents author-
i zed under this law will not be subverted and nmde ineffective. Any
provision of the regulations permtting an owner to refuse to renew a
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| ease on grounds that the owner seeks to recover possession of [the] a
housi ng accommodation for his or her own use and occupancy or for the
use and occupancy of his or her imediate fanily shall pernmit recovery
of only one housing accommpdation, shall require that an owner denon-
strate i nmedi ate and conpel ling need and that the housing accommbdation
will be the proposed occupants' prinmary residence and shall not apply
where a nermber of the housing accomodation is sixty-two years of age or
ol der, has been a tenant in a housing accommodation in that building for
twenty years or nore, or has an inpairnent which results from anatom
i cal, physiological or psychol ogical conditions, other than addiction to
al cohol, ganbling, or any controlled substance, which are denonstrable
by nmedically acceptable clinical and | aboratory diagnostic techniques,
and which are expected to be permanent and which prevent the tenant from
engagi ng in any substantial gainful enploynent.

8 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the energency housing rent control |aw, as
anended by chapter 234 of the laws of 1984, is anended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng [ accommpdatioens] acconmpdation because of imediate and conpelling
necessity for his or her own personal use and occupancy as his or her
primary residence or for the use and occupancy of his or her inmmediate
famly as their primary residence; provided, however, this subdivision
shall permt recovery of only one housing accommmdation and shall not
apply where a nenber of the household lawfully occupying the housing
accommodation is sixty-tw years of age or older, has been a tenant in a
housi ng accommodation in that building for twenty years or nore, or has
an inpairment which results from anatom cal, physiol ogical or psychol og-
ical conditions, other than addiction to alcohol, ganbling, or any
controll ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techni ques, and which are expected to
be permanent and which prevent the tenant from engagi ng i n any substan-
tial gainful enploynent; or

8 5. This act shall take effect inmediately and shall apply to any
tenant in possession at or after the tinme it takes effect, regardl ess of
whether the landlord' s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before this act
shall have taken effect, provided that:

a. the amendnents to section 26-408 of the city rent and rehabili-
tation law nade by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act;

b. the anmendnents to section 26-511 of the rent stabilization |aw of
ni net een hundred sixty-ni ne made by section two of this act shall expire
on the sane date as such | aw expires and shall not affect the expiration
of such | aw as provi ded under section 26-520 of such |aw,

c. the amendnents to subdivision a of section 10 of section 4 of the
energency tenant protection act of nineteen seventy-four nade by section
three of this act shall expire on the same date as such act expires and
shall not affect the expiration of such act as provided in section 17 of
chapter 576 of the laws of 1974; and

d. the anendnents to paragraph (a) of subdivision 2 of section 5 of
the energency housing rent control |aw made by section four of this act
shall expire on the sane date as such | aw expires and shall not affect
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the expiration of such |aw as provided in subdivision 2 of section 1 of
chapter 274 of the laws of 1946.

PART B

Section 1. Paragraph 5-a of subdivision c of section 26-511 of the
adm ni strative code of the city of New York, as anended by section 16-a
of part A of chapter 20 of the |laws of 2015, is anended to read as
fol | ows:

(5-a) provides that, notw thstanding any provision of this chapter,
the legal regulated rent for any vacancy | ease entered into after the
effective date of this paragraph shall be as hereinafter provided in
this paragraph. [Fhre—previous—legal—regiatedrent—tor——such-housing

o—pre—years—ago—tn—addition—i+] |If the legal regulated rent was not
increased with respect to such housing accomrodation by a permanent
vacancy al l owance within eight years prior to a vacancy |ease executed
on or after the effective date of this paragraph, the |egal regul ated
rent may be [futher] increased by an ampunt equal to the product
resulting from nmultiplying such previous |egal regulated rent by six-
tenths of one percent and further nultiplying the anount of rent
increase resulting therefromby the greater of (A) the nunber of years
since the inposition of the |ast permanent vacancy allowance, or (B) if
the rent was not increased by a pernmanent vacancy all owance since the
housi ng accomrmpdati on becane subject to this chapter, the nunber of
years that such housi ng acconmodati on has been subject to this chapter.
Provided that if the previous legal regulated rent was less than three
hundred dollars the total increase shall be as cal cul ated above plus one
hundred dollars per nonth. Provided, further, that if the previous |ega
regul ated rent was at |east three hundred dollars and no nore than five
hundred dollars in no event shall the total increase pursuant to this
paragraph be less than one hundred dollars per nonth. Such increase
shal |l be [iatiecu—ot—any—allowence—-avthorizedfeor the eonre—ortwe—year
; ] in addition to any other
i ncreases authorized pursuant to this chapter including an adjustnent
based upon a major capital inprovenent, or a substantial nodification or
i ncrease of dwelling space or services, or installation of new equi prent
or inmprovenents or new furniture or furnishings provided in or to the
housi ng accommopdati on pursuant to this section. The increase authorized
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in this paragraph may not be inplenmented nore than one tinme in any
cal endar year, notw thstandi ng the nunber of vacancy | eases entered into
in such year, and may not be inplenented without the |andlord providing
to the new tenant an itemized cost accounting of all inprovenents
clainmed as part of such increase and copies of the corresponding
receipts with the | ease agreenent.

§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni neteen seventy-four, as anmended by section 16-b of part A of chapter
20 of the laws of 2015, is anmended to read as foll ows:

(a-1) provides that, notw thstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tive date of thrs subdrvrsron shal | be as herernafter set forth [ Fhe

H] Lf the Iegal regulated rent was not |ncreased with respect to such
housi ng accommpdati on by a permanent vacancy allowance wthin eight
years prior to a vacancy |ease executed on or after the effective date
of this subdivision, the | egal regulated rent may be [fu+ther] increased
by an amount equal to the product resulting fromnultiplying such previ-
ous |l egal regulated rent by six-tenths of one percent and further multi-
pl ying the anmount of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of +the last permanent
vacancy allowance, or (B) if the rent was not increased by a pernanent
vacancy al | owance since the housi ng acconmpdati on becane subject to this
act, the nunmber of years that such housing accommodation has been
subject to this act. Provided that if the previous |egal regulated rent
was | ess than three hundred dollars the total increase shall be as
cal cul ated above plus one hundred dollars per nonth. Provided, further,
that if the previous legal regulated rent was at |least three hundred
dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be less than one hundred

doIIars per nDnth Such i ncrease shaII be [Ln—#%eu—e#—any—a##emanee

be] in addrtron to any other i ncreases authorrzed pursuant to this act
i ncludi ng an adj ust nrent based upon a major capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovenents or new furniture or
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furnishings provided in or to the housing accombdati on pursuant to
section six of this act. The increase authorized in this subdivision nmay
not be inplenmented nore than one tinme in any calendar year, notwth-
standi ng the nunber of vacancy |eases entered into in such year, and nmay
not be inplenented without the |andlord providing to the new tenant an
item zed cost accounting of all inprovenents clained as part of such
increase and copies of the corresponding receipts with the | ease agree-
nent .

8 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the adnministrative code of the city of New York, as anmended by
section 15 of part B of chapter 97 of the laws of 2011, is anmended to
read as foll ows:

(e) The landlord and tenant by nmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
the housing acconmodati ons. An adjustnent under this subparagraph shal
be equal to one-fortieth, in the case of a building with thirty-five or
fewer housing accommopdations, or [ere-sidtieth] one-eighty-fourth, in
the case of a building with nore than thirty-five housing accommopdati ons
where such adjustnent takes effect on or after Septenber twenty-fourth
two thousand eleven, of the total <cost incurred by the landlord in
provi ding such nodification or increase in dwelling space, services,
furniture, furnishings or equipnent, including the cost of installation,
but excluding finance charges, with an adjustnent, in both cases, being
no nore than twenty percent of the current rent, provided further that
an owner who is entitled to a rent increase pursuant to this subpara-
graph shall not be entitled to a further rent increase based upon the
installation of sinilar equipnent, or new furniture or furnishings wth-
in the wuseful life of such new equiprment, or new furniture or
furni shings. The owner shall give witten notice to the city rent agency
of any such adjustnent pursuant to this subparagraph; or

§ 4. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anmended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pment or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing acconmmopbdation, on witten tenant consent to the rent increase. In
the case of a vacant housi ng accommbdati on, tenant consent shall not be
required. The permanent increase in the legal regulated rent for the
af fect ed housi ng accommodati on shall be one-fortieth, in the case of a
building with thirty-five or fewer housi ng accommodati ons, or [eRe—six—
tieth] one-eighty-fourth, in the case of a building with nore than thir-
ty-five housing accommpdations where such permanent increase takes
effect on or after Septenber twenty-fourth, two thousand el even, of the
total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges,
provi ded, however, that in both cases, the permanent increase is no nore
than twenty percent of the current legal regulated rent. Provided
further that an owner who is entitled to a rent increase pursuant to
this paragraph shall not be entitled to a further rent increase based
upon the installation of simlar equipnent, or new furniture or
furnishings within the useful life of such new equi pnent, or new furni-
ture or furnishings.
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8 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnent
or inmprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accomodati on, on witten tenant consent to the rent
increase. In the case of a vacant housing accommopdati on, tenant consent
shall not be required. The permanent increase in the legal regulated
rent for the affected housing acconmodation shall be one-fortieth, in
the case of a building with thirty-five or fewer housi ng accommbdati ons,
or [ene-sixtieth] one-eighty-fourth, in the case of a building with nore
than thirty-five housing accommodati ons where such permanent increase
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi prent, including the cost of installation, but excluding finance
charges, provided, however, that in both cases, the permanent increase
is no nore than twenty percent of the current legal regulated rent.
Provided further that an owner who is entitled to a rent increase pursu-
ant to this paragraph shall not be entitled to a further rent increase
based upon the installation of sinmilar equipnment, or new furniture or
furnishings wthin the useful life of such new equi prent, or new furni-
ture or furnishings.

8 6. Subparagraph 5 of the second undesignated paragraph of paragraph
(a) of subdivision 4 of section 4 of chapter 274 of the |laws of 1946,
constituting the emergency housing rent control Ilaw, as anended by
section 25 of part B of chapter 97 of the |laws of 2011, is anmended to
read as foll ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnent provided in
the housing acconmodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
increase of dwelling space or an increase in the services, or installa-
tion of new equi pnent or inprovenents or new furniture or furnishings
provided in or to a tenant's housing accomodation. The pernanent
increase in the maximumrent for the affected housing acconmodation
shall be one-fortieth, in the case of a building with thirty-five or
fewer housing accommodati ons, or [ehRe-siodieth] one-eighty-fourth, in
the case of a building with nore than thirty-five housing accomopdati ons
where such permanent increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equiprment, including the cost of
installation, but excluding finance charges, provided, however, that in
both cases, the permanent increase is no nore than twenty percent of the
current rent, and provided further that an owner who is entitled to a
rent increase pursuant to this clause shall not be entitled to a further
rent increase based upon the installation of simlar equipnent, or new
furniture or furnishings within the useful life of such new equipnent,
or new furniture or furnishings. The owner shall give witten notice to
the comm ssion of any such adjustnent pursuant to this clause; or

8§ 7. This act shall take effect inmmediately; provided that:
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a. the anendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the <city of New York nade by sections one and
four of this act shall expire on the same date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw

b. the anendnments to sections 10 and 6 of the energency tenant
protection act of nineteen seventy-four nade by sections two and five of
this act shall expire on the sane date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |laws of 1974,

c. the anendnments to section 26-405 of the city rent and rehabili-
tation | aw made by section three of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and

d. the anendnents to section 4 of the energency housing rent contro
law nmade by section six of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such law as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.

PART C

Section 1. Legi slative findings and declaration of enmergency. The
| egislature hereby finds and declares that the serious public enmergency
which led to the enactnment of the existing laws regulating residential
rents and evictions continues to exist; that such | ans woul d better
serve the public interest if certain changes were nade thereto, includ-
ing extending to certain cities, towns and villages the authority to
provide for the regulation of rents and evictions with regard to housing
acconmodati ons that cease or have ceased to be regulated pursuant to
article 2 of the private housing finance |aw, known as the Mtchell-Lama
law, or pursuant to project-based section eight contracts entered into
with the federal governnent.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the abrupt ternmination of rent and eviction regulation when
buil dings conpleted or substantially renovated as famly units on or
after January first, nineteen hundred seventy-four exit the Mtchell-
Lama program or when buildings cease to be subject to project-based
section eight contracts. The situation had pernitted speculative and
profiteering practices and has brought about the | oss of vital and irre-
pl aceabl e af f ordabl e housi ng for working persons and fanili es.

The |l egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
acconmodati ons subject to government regulations as to rentals and
continued occupancy as well as those not subject to such regul ations,
the provisions of this act are necessary to protect the public health,
safety and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determination.

8§ 2. Section 5 of section 4 of chapter 576 of the laws of 1974 consti -
tuting the emergency tenant protection act of nineteen seventy-four is
anmended by adding a new subdivision ¢c to read as foll ows:
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c. Notwithstanding any other provision of this section, nothing shal
prevent the declaration of an energency pursuant to section three of
this act for rental housing accommodations located in buildings or
structures which were owned by a conpany established under article two
of the private housing finance law, other than a nutual conpany. which
are no longer owned by such conpany by reason of a voluntary dissolution
pursuant to section thirty-five of such law or for rental housing accom
nodations located in buildings or structures defined as covered projects
pursuant to section 8 of the United States housing act of nineteen thir-
ty-seven, as anended, or any successor statute, and any reqgulations
promul gated thereunder in which rental housing accommbpdations received
project-based rental assistance fromthe United States departnent of
housing and urban devel opnent pursuant to contracts with the owners of
such buildings or structures which expired or were term nated. The
initial legal regulated rent for housing acconmbdations |ocated in
bui l dings or structures that were owned by housing conpanies or that
were covered projects previously reqgulated under the private housing
finance law or under federal law._ shall be the rent charged to and paid
by the tenant in occupancy one hundred eighty days prior to the effec-
tive date of a chapter of the laws of two thousand seventeen which added
this subdivision or, for accommbdati ons vacant on such date, the nost
recent rent charged to and paid by a tenant prior to such date, includ-
ing any incone-related surcharges, as adjusted by all applicable guide-
lines increases and other increases authorized by law. The provisions of
subdi vision a of section nine of this act or of subdivision a of section
26-513 of the administrative code of the city of New York shall not
apply to any housing accommbdation which becane subject to this act
pursuant to the provisions of this subdivision.

8 3. Notw thstanding any provision of lawto the contrary, in a city
having a popul ation of one mllion or nobre, the New York city rent
stabilization | aw of nineteen hundred sixty-nine nay be anmended by | ocal
law or ordinance to provide for the regulation of rents and evictions
and the enforcenent of such rent stabilization law with regard to hous-
i ng accommodati ons made subject to such law by a declaration of emergen-
cy made pursuant to this act.

8 4. This act shall take effect imediately and shall apply to housing
accommodations located in buildings or structures owned by housing
conpani es that dissolved on, before or after such date and to housing
accommodations in buildings or structures that were covered projects and
had contracts for rental assistance that expired or were term nated on,
before or after such date; provided that the anendnents to section 5 of
the emergency tenant protection act of nineteen seventy-four made by
section two of this act shall expire on the sanme date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the laws of 1974.

PART D

Section 1. Subdivision 5 of section 1 of chapter 21 of the laws of
1962, constituting the |Ilocal enmergency housing rent control act, as
anended by chapter 82 of the |aws of 2003 and the closing paragraph as
anended by chapter 422 of the laws of 2010, is anended to read as
fol | ows:

5. Authority for local rent control legislation. Each city having a
popul ation of one mllion or nore, acting through its local |egislative
body, may adopt and anmend | ocal |aws or ordinances in respect of the
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establishment or designation of a city housing rent agency. Wen it
deens such action to be desirable or necessitated by | ocal conditions in
order to carry out the purposes of this section, such city, except as
hereinafter provided, acting through its | ocal |egislative body and not
ot herwi se, may adopt and amend |ocal |aws or ordinances in respect of
the regulation and control of residential rents, including but not
limted to provision for the establishment and adjustment of maxi num
rents, the classification of housing accomodati ons, the regul ation of
evictions, and the enforcement of such local Ilaws or ordinances. The
validity of any such local laws or ordinances, and the rules or regu-
| ations pronul gated in accordance therewith, shall not be affected by
and need not be consistent with the state energency housing rent contro

law or wth rules and regul ations of the state division of housing and
community renewal .

Not wi t hstandi ng any local |law or ordinance, housing acconmopdations
whi ch becane vacant on or after July first, nineteen hundred seventy-one
or which hereafter become vacant shall be subject to the provisions of
the energency tenant protection act of nineteen seventy-four, provided,
however, that this provision shall not apply or becone effective with
respect to housi ng acconmodati ons which, by local |aw or ordinance, are
made directly subject to regulation and control by a city housing rent
agency and such agency deternmines or finds that the housing accomo-
dati ons becanme vacant because the | andlord or any person acting on his
behal f, with intent to cause the tenant to vacate, engaged in any course
of conduct (including but not limted to, interruption or discontinuance
of essential services) which interfered with or disturbed or was
intended to interfere with or disturb the confort, repose, peace or
qui et of the tenant in his use or occupancy of the housing accomo-
dations. The renoval of any housing accommobdation from regul ati on and
control of rents pursuant to the vacancy exenption provided for in this
par agraph shall not constitute or operate as a ground for the subjection
to nore stringent regulation and control of any housing accomodation in
such property or in any other property owed by the same |andlord,
not wi t hst andi ng any prior agreenent to the contrary by the landlord. The
vacancy exenption provided for in this paragraph shall not arise wth
respect to any rented plot or parcel of land otherw se subject to the
provi sions of this act, by reason of a transfer of title and possession
occurring on or after July first, nineteen hundred seventy-one of a
dwel ling | ocated on such plot or parcel and owned by the tenant where
such transfer of title and possession is mde to a nenber of the
tenant's inmediate famly provided that the nmenber of the tenant's i mre-
diate fam |y occupies the dwelling with the tenant prior to the transfer
of title and possession for a continuous period of two years.

The term"imediate fani|ly" shall include a husband, w fe, son, daugh-
ter, stepson, stepdaughter, father, nother, father-in-law or nother-in-
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Notwi t hstanding any provision of this act to the contrary, any | ocal
| aw adopted pursuant to this act shall provide that notw thstandi ng any
provision of such local law in the case where all tenants occupying the
housi ng accommpdation on the effective date of this paragraph have
vacated the housing accommopdation and a famly nenber of such vacating
tenant or tenants is entitled to and continues to occupy the housing
accommodation subject to the protections of such act, if such accomo-
dation continues to be subject to such act after such famly nenber
vacates, on the occurrence of such vacancy the maxi mum col | ect abl e rent
shall be increased by a sumequal to the allowance then in effect for
vacancy | eases for housi ng acconmodati ons covered by the rent stabiliza-
tion | aw of nineteen hundred sixty-nine, including the anount all owed by
paragraph (5-a) of subdivision c¢ of section 26-511 of such law. This
i ncrease shall be in addition to any other increases provided for in
this act and shall be applicable in like manner to each second subse-
guent successi on.

Not wi t hst andi ng the foregoing, no | ocal |aw or ordinance shall subject
to such regulation and control any housing accommobdation which is not
occupied by the tenant in possession as his or her primary residence;
provi ded, however, that such housi ng accomodati on not occupied by the
tenant in possession as his or her prinmary residence shall continue to
be subject to regulation and control as provided for herein unless the
city housing rent agency issues an order decontrolling such accomo-
dation, which the agency shall do upon application by the |andlord when-
ever it is established by any facts and circunstances which, in the
judgnment of the agency, may have a bearing upon the question of resi-
dence, that the tenant maintains his or her primary residence at sone
pl ace other than at such housing accommopdati on. For the purposes of
determning primary residency, a tenant who is a victim of donestic
violence, as defined in section four hundred fifty-nine-a of the social
services |law, who has left the unit because of such violence, and who
asserts an intent to return to the housing accomobdati on shall be deened
to be occupying the unit as his or her primary residence.

8 2. This act shall take effect inmmediately; provided, however, that:
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a. the anendnents to subdivision 5 of section 1 of chapter 21 of the
| aws of 1962 made by section one of this act shall remain in full force
and effect only so long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and

b. the amendment to the second undesi gnated paragraph of subdivision 5
of section 1 of chapter 21 of the laws of 1962 made by section one of
this act shall not affect the expiration and reversion of such paragraph
and shall be deemed to expire therewith

PART E
Intentionally omtted
PART F

Section 1. Paragraph (c) of subdivision 4 of section 14 of the public
housi ng | aw, as added by chapter 116 of the laws of 1997, is anended to
read as foll ows:

(c) that for the purposes of such regulations: (i) "famly nenber"
shall be defined as a husband, wife, son, daughter, stepson, stepdaught-
er, father, nother, stepfather, stepnother, brother, sister, uncle
aunt, nephew, niece, grandfather, grandnother, grandson, granddaughter,
daughter-in-law, son-in-law, nother-in-law or father-in-law of the
tenant; or any other person residing with the tenant in the housing
accommodation as a primary residence who can prove enotional and finan-
cial commtment, and interdependence between such person and the tenant.
Al though no single factor shall be solely deternminative, evidence which
is to be considered in determ ning whether such enptional and financial
comm t nent and i nterdependence existed, may include, without limtation
such factors as listed bel ow In no event woul d evidence of a sexua
relati onshi p between such persons be required or considered.

(A) longevity of the relationship;

(B) sharing of or relying upon each other for paynent of household or
fam |y expenses, or other common necessities of life;

(O intermngling of finances as evidenced by, anong other things,
joint ownership of bank accounts, personal and real ©property, credit
cards, loan obligations, sharing a household budget for purposes of
recei ving governnent benefits, or such other factors as may be deter-
m ned by regul ati on;

(D) engaging in famly-type activities by jointly attending famly
functions, holidays and cel ebrations, social and recreational activ-
ities, or such other factors as nay be determ ned by regul ation;

(E) formalizing of legal obligations, intentions, and responsibilities
to each other by such neans as executing wills nam ng each other as
executor or beneficiary, conferring upon each other a power of attorney
or authority to nmake health care decisions each for the other, entering
into a personal relationship contract, nmeking a donestic partnership
decl aration, or serving as a representative payee for purposes of public
benefits, or such other factors as may be determ ned by regul ati on;

(F) holding thenselves out as famly nmenbers to other famly nenbers,
friends, menbers of the community or religious institutions, or society
in general, through their words or actions;
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(G regularly performng famly functions, such as caring for each
ot her or each other's extended famly menbers, or relying upon each
other for daily fam |y services;

(H engaging in any other pattern of behavior, agreenent, or other
action which evidences the intention of creating a long-term enotional-
ly-committed rel ati onship.

(ii) a "senior citizen" is defined as a person who is sixty-two years
of age or ol der;

(iii) a "disabled person” is defined as a person who has an inpairnment
which results from anatom cal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denponstrable by nmedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which substantially limt one or nore of such person's major life
activities.

§ 2. Subdivision mof section 26-403 of the adm nistrative code of the
city of New York is anmended to read as foll ows:

m “"Tenant." A tenant, subtenant, |essee, subl essee, or other person
entitled to the possession or to the use or occupancy of any housing
accomodation. The term tenant shall be deened to include a child

(regardl ess of age) who has resided with his or her parent for two years
or nore in a housing acconmodation subject to the provisions of this
chapter and of which such parent is a tenant.

8 3. The admnistrative code of the city of New York is anmended by
addi ng a new section 26-504.4 to read as follows:

8§ 26-504.4 Tenant; definition. For the purposes of this chapter, the
term tenant shall be deened to include a child (regardl ess of age) who
has resided with his or her parent for two years or nore in a housing
accommmdation subject to the provisions of this chapter and of which
such parent is a tenant.

8 4. Section 14 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is renunmbered section 15 and a new section 14 is added to read as
fol | ows:

g8 14. Tenant; definition. For the purposes of this act, the term
tenant shall be deened to include a child (regardless of age) who has
resided with his or her parent for two years or nore in a housing accom
nodation subject to the provisions of this act and of which such parent
IS a tenant.

8 5. This act shall take effect inmediately, provided that the anend-
ment to section 26-403 of the city rent and rehabilitation | aw nade by
section two of this act shall remain in full force and effect only so
long as the public enmergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the Ilocal enmergency housing rent control act and
provided further that section 26-504.4 of the rent stabilization |aw of
ni neteen hundred sixty-nine, as added by section three of this act,
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw,
as amended, and provided further that section 15 of the energency tenant
protection act of nineteen seventy-four, as added by section four of
this act shall expire on the sane date as such act expires and shall not
af fect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974, as anmended.

PART G
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Section 1. Legislative findings and declaration of energency. The
| egi slature hereby finds and declares that the serious public energency
which led to the enactnent of the existing laws regul ating residenti al
rents and evictions continues to exist; that such laws would better
serve the public interest if certain changes were nmade thereto, includ-
ing the continued regulation of certain housing accommdations that
become vacant and the reinstatenent of regulation of certain housing
accommodati ons that have been deregul ated upon vacancy.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregulation
of housing accommodations upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the |oss of
vital and irreplaceabl e af fordabl e housing for working persons and fam -
lies.

The legislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
accommodations subject to governnment regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provisions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determination.

§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
| aws of 1946, constituting the energency housing rent control Jlaw, is
REPEALED.

8 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED.

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the adm nistrative code of the city of New York i s REPEALED

§ 5. Section 26-504.2 of the administrative code of the city of New
York i s REPEALED

8 6. Any housing accommopdations that prior to the effective date of
this act were excluded from coverage from the emergency t enant
protection act of nineteen seventy-four, the energency housing rent
control law or the administrative code of the city of New York pursuant
to the provisions of |aw repeal ed by sections two, three, four and five
of this act, and where such housi ng accomobdati ons were | ocated outside
the city of New York and were rented to a tenant between January 1, 2015
and the effective date of this act for |ess than $3,500.00 per nonth
regardl ess of any subsequent paynent of a higher nmonthly rent, or were
located within the city of New York and were rented to a tenant between
January 1, 2015 and the effective date of this act for less than
$5,000. 00 per nonth, regardless of any subsequent paynment of a higher
monthly rent, shall be subject to the provisions of such act, law or
adm nistrative code, respectively. Not wi t hst andi ng t he provisions of
any | ease or rental agreenent, the legal regulated rent or maxinmm
collectible rent of any housi ng accomodati on excluded from regul ation
prior to the effective date of this act by reason of the provisions
repealed by sections two, three, four and five of this act and nade
subject to regulation shall be the actual rent paid by a tenant on
Decenber 31, 2016 or, if no rent was paid for such accommodati on on
Decenber 31, 2016, the nost recent actual rent paid by a tenant for such
acconmodation prior to Decenber 31, 2016, subject to further adjustnent
in accordance with applicable provisions of |aw
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8§ 7. Paragraph 14 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) provides that where the anpbunt of rent charged to and paid by the
tenant is less than the legal regulated rent for the housi ng accomm-
dation, the anount of rent for such housing accommpdati on which nmay be
charged wupon renewal or upon vacancy thereof, may, at the option of the
owner, be based upon such previously established | egal regulated rent,
as adjusted by the nost recent applicable guidelines increases and any

ot her increases authorlzed by Iaw [ Eueh—horvsing—assornmadati-en—shal-l—be

8§ 8. Subdivision (a-2) of section 10 of section 4 of chapter 576 of
the laws of 1974 constituting the energency tenant protection act of
ni net een seventy-four, as anended by section 11 of part A of chapter 20
of the laws of 2015, is amended to read as foll ows:

(a-2) Provides that where the anmobunt of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nmodati on, the amount of rent for such housi ng accombdati on which may be
charged wupon renewal or upon vacancy thereof, may, at the option of the
owner, be based upon such previously established |legal regulated rent,
as adjusted by the nost recent applicable guidelines increases and other

i ncreases authorlzed by IaW [ Steh—heusi-rg—accorrpdati-on—shall—be

8§ 9. This act shall take effect i mediately; provided, however, that:

(a) the amendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York made by section seven of
this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such |law as provi ded under section 26-520 of
such law, and

(b) the anendnents to subdivision (a-2) of section 10 of section 4 of
the enmergency tenant protection act of nineteen seventy-four made by
section eight of this act shall expire on the sanme date as such act
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expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the laws of 1974.

PART H

Section 1. Subdivision (a-2) of section 10 of section 4 of chapter 576
of the laws of 1974, constituting the energency tenant protection act of
ni neteen seventy-four, as anended by section 11 of part A of chapter 20
of the laws of 2015, is amended to read as foll ows:

(a-2) Provides that where the amount of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nmodati on, the amount of rent for such housi ng accombdati on which may be
charged [ ypen—+enewal—or] upon vacancy thereof, nay, at the option of
the owner, be based upon such previously established |egal regulated
rent, as adjusted by [the—mpBst—+ecent] all applicable guidelines
i ncreases and ot her increases authorized by | aw,_ provided, however, that
such vacancy shall not be caused by the failure of the owner or an agent
of the owner, to maintain the housing accommpdation in conpliance with
the warranty of habitability set forth in subdivision one of section two

hundred thlrtv five-b of the real Drooertv Iaw [Saeh—fheus+ng——aeeennp—

8 2. Paragraph 14 of subdivision c of section 26- 511 of the admnis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) provides that where the anpbunt of rent charged to and paid by the
tenant is less than the legal regulated rent for the housing accommo-
dation, the anount of rent for such housing acconmpbdati on which may be
char ged [ ypepr—+enewal—o+] upon vacancy thereof, may, at the option of
the owner, be based upon such previously established | egal regulated
rent, as adjusted by the nost recent applicable guidelines increases and
any other increases authorized by law__ provided, however, that such
vacancy shall not be caused by the failure of the owner or an agent of
the owner, to maintain the housing accommmodation in conpliance with the
warranty of habitability set forth in subdivision one of section two

hundred thlrtv five-b of the real nrooertv Iaw [ Such—housing—accormb-
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of—2015-]

8 3. This act shall take effect inmediately; provided, however, that
the anmendnments to section 10 of the energency tenant protection act of
ni neteen seventy-four nade by section one of this act shall expire on
the same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974;
and provided, further, that the amendnents to section 26-511 of the rent
stabilization |aw of nineteen hundred sixty-nine nade by section two of
this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such |law as provi ded under section 26-520 of
such | aw.

PART |

Section 1. Paragraph 6-a of subdivision c of section 26-511 of the
adm ni strative code of the city of New York is anended to read as
fol | ows:

(6-a) provides criteria whereby as an alternative to the hardship
application provided under paragraph six of this subdivision owners of
buildings acquired by the same owner or a related entity owned by the
same principals [+h+ee] six years prior to the date of application may
apply to the division for increases in excess of the |l evel of applicable
gui del i ne increases established under this | aw based on a finding by the
comm ssioner that such guideline increases are not sufficient to enable
the owner to mamintain an annual gross rent incone for such building
which exceeds the annual operating expenses of such building by a sum
equal to at least five percent of such gross rent. For the purposes of
this paragraph, operating expenses shall consist of the actual, reason-
abl e, costs of fuel, labor, wutilities, taxes, other than inconme or
corporate franchise taxes, fees, permts, necessary contracted services
and non-capital repairs, insurance, parts and supplies, nmanagenent fees
and other administrative costs and nortgage interest. For the purposes
of this paragraph, nortgage interest shall be deenmed to nmean interest on
a bona fide nortgage including an allocable portion of charges related
thereto. Criteria to be considered in determning a bona fide nortgage

other than an institutional nortgage shall include; condition of the
property, location of the property, the existing nortgage market at the
time the nortgage is placed, the termof the nortgage, the anortization

rate, the principal amount of the nortgage, security and other terns and
conditions of the nortgage. The conmm ssioner shall set a rental value
for any unit occupied by the owner or a person related to the owner or
unoccupied at the owner's choice for nore than one nonth at the | ast
regul ated rent plus the m ni mum nunber of guidelines increases or, if no
such regul ated rent existed or is known, the commi ssioner shall inpute a
rent consistent with other rents in the building. The anbunt of hardship
i ncrease shall be such as nmay be required to maintain the annual gross
rent inconme as provided by this paragraph. The division shall not grant
a hardship application under this paragraph or paragraph six of this
subdivision for a period of three years subsequent to granting a hard-
ship application under the provisions of this paragraph. The collection
of any increase in the rent for any housing accommpdati on pursuant to
thi s paragraph shall not exceed six percent in any year fromthe effec-
tive date of the order granting the increase over the rent set forth in
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the schedule of gross rents, with collectability of any dollar excess
above said sumto be spread forward in sinmilar increments and added to
the rent as established or set in future years. No application shall be
approved unless the owner's equity in such building exceeds five percent
of: (i) the arnms length purchase price of the property; (ii) the cost of
any capital inprovements for which the owner has not collected a
surcharge; (iii) any repayment of principal of any nortgage or |oan used
to finance the purchase of the property or any capital inprovenents for
which the owner has not collected a surcharge and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner. For
t he purposes of this paragraph, owner's equity shall mean the sum of (i)
the purchase price of the property less the principal of any nortgage or
| oan used to finance the purchase of the property, (ii) the cost of any
capital inprovenent for which the owner has not collected a surcharge
| ess the principal of any nortgage or |oan used to finance said inprove-
ment, (iii) any repaynment of the principal of any nortgage or |oan used
to finance the purchase of the property or any capital inmprovenment for
whi ch the owner has not collected a surcharge, and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner.

8§ 2. Paragraph 5 of subdivision d of section 6 of section 4 of chapter
576 of the |l aws of 1974 enacting the energency tenant protection act of
ni neteen seventy-four, as anmended by chapter 102 of the |aws of 1984, is
amended to read as foll ows:

(5) as an alternative to the hardship application provided under para-
graph four of this subdivision, owners of buildings acquired by the sane
owner or a related entity owned by the sane principals [th+~ee] six years
prior to the date of application may apply to the division for increases
in excess of the |I|evel of applicable guideline increases established
under this | aw based on a finding by the comm ssioner that such guide-
line increases are not sufficient to enable the owner to mmintain an
annual gross rent incone for such building which exceeds the annua
operating expenses of such building by a sumequal to at |east five
percent of such gross rent. For the purposes of this paragraph, operat-
ing expenses shall consist of the actual, reasonable, costs of fuel
| abor, utilities, taxes, other than incone or corporate franchi se taxes,
fees, permts, necessary contracted services and non-capital repairs,
i nsurance, parts and supplies, nanagenent fees and other adm nistrative
costs and nortgage interest. For the purposes of this paragraph, nort-
gage interest shall be deenmed to nean interest on a bona fide nortgage
i ncluding an allocable portion of charges related thereto. Criteria to
be considered in determ ning a bona fide nortgage other than an institu-
tional nortgage shall include; condition of the property, |ocation of
the property, the existing nortgage market at the tine the nortgage is
pl aced, the termof the nortgage, the anortization rate, the principa
anmount of the nortgage, security and other ternms and conditions of the
nmortgage. The conm ssioner shall set a rental value for any unit occu-
pi ed by the owner or a person related to the owner or unoccupied at the
owner's choice for nore than one nonth at the |ast regulated rent plus
the m ni mum nunmber of guidelines increases or, if no such regul ated rent
exi sted or is known, the conm ssioner shall inmpute a rent consistent
with other rents in the building. The anpbunt of hardship increase shal
be such as nay be required to maintain the annual gross rent income as
provided by this paragraph. The division shall not grant a hardship
application under this paragraph or paragraph four of this subdivision



OCOO~NOUIRWNPEF

A. 5202 20

for a period of three years subsequent to granting a hardship applica-
tion under the provisions of this paragraph. The collection of any
increase in the rent for any housing acconmodation pursuant to this
paragraph shall not exceed six percent in any year fromthe effective
date of the order granting the increase over the rent set forth in the
schedule of gross rents, with collectability of any dollar excess above
said sumto be spread forward in simlar increments and added to the
rent as established or set in future years. No application shall be
approved unless the owner's equity in such building exceeds five percent
of: (i) the arnms length purchase price of the property; (ii) the cost of
any capital inprovenents for which the owner has not <collected a
surcharge; (iii) any repayment of principal of any nortgage or |oan used
to finance the purchase of the property or any capital inprovenents for
whi ch the owner has not collected a surcharge; and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner. For
the purposes of this paragraph, owner's equity shall mean the sum of (i)
the purchase price of the property |less the principal of any nortgage or
|l oan used to finance the purchase of the property, (ii) the cost of any
capital inprovenent for which the owner has not collected a surcharge
| ess the principal of any nortgage or |oan used to finance said inprove-
ment, (iii) any repaynent of the principal of any nortgage or | oan used
to finance the purchase of the property or any capital inprovenent for
whi ch the owner has not collected a surcharge, and (iv) any increase in
the equalized assessed value of the property which occurred subsequent
to the first valuation of the property after purchase by the owner.

8§ 3. This act shall take effect inmmediately; provided that:

a. the anendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York nmade by section one of this
act shall expire on the sanme date as such |aw expires and shall not
affect the expiration of such |law as provided under section 26-520 of
such law, and

b. the anendnents to section 6 of the emergency tenant protection act
of nineteen seventy-four made by section two of this act shall expire on
the same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |aws of 1974.

PART J

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anmended by
section 31 of part A of chapter 20 of the laws of 2015, is anended to
read as foll ows:

(g) (i) Collection of surcharges to the maxi mumrent authorized pursu-
ant to item (ii) of this subparagraph shall cease when the owner has
recovered the cost of the mmjor capital inprovenent;

(ii) There has been since July first, nineteen hundred seventy, a

najor capital inprovenent [reguitedforthe—operation—preservation—-or

odf il di : o Al : . ;
period—for—buildings—with pore thanthiry-five units]: provided that

the comm ssioner finds that such inprovenents are deened depreciable
under the internal revenue code and such inprovenents are required for




O©CoOoO~NOUP~WNE

A. 5202 21

the operation, preservation or maintenance of the structure. The
increase permtted for such capital inprovenent shall be collected as a
nonthly surcharge to the maximumrent. It shall be separately designated
and billed as such and shall not be conpounded by any other adjustnent
to the maximumrent. The surcharge allocable to each apartnent shall be
an__anmpunt equal to the cost of the inprovenent divided by eighty-four
divided by the nunmber of roons in the building, and then multiplied by
the nunber of roonms in such apartnent; provided that the surcharge allo-
cable to any apartnent in any one year nay not exceed an anpunt equal to
six percent of the nonthly rent collected by the owner for such apart-
nent as set forth in the schedule of gross rents. Any excess above said
six percent shall be carried forward and collected in future years as a
further surcharge not to exceed an additional six percent in any one
year period until the total surcharge equals the anpunt it would have
been if the aforenentioned six percent limtation did not apply; or

§ 2. Paragraph 1 of subdivision g of section 26-405 of the adm nistra-
tive code of the city of New York is amended by addi ng a new subpar a-
graph (p) to read as foll ows:

(p) Notwi t hstandi ng subparagraph (g) or (k) of this paragraph, there
shall be no adjustnent for any mmjor capital inprovenent or for any
other expenditures to inprove, restore or preserve the quality of a
structure if such major capital inprovenent or such other expenditure is
funded in any part from noneys provided by the New York state energy
research and devel opnent authority.

8 3. Subparagraph (k) of paragraph 1 of subdivision g of section
26-405 of the adnministrative code of the city of New York, as anmended by
chapter 749 of the laws of 1990, is anended to read as foll ows:

(k) The landlord has incurred, since January first, nineteen hundred
seventy, in connection with and in addition to a concurrent major capi-
tal inprovenent pursuant to subparagraph (g) of this paragraph, other
expenditures to inprove, restore or preserve the quality of the struc-
ture. An adjustrment under this subparagraph shall be granted only if
such inprovenents represent an expenditure equal to at |east ten per
centum of the total operating and nai ntenance expenses for the preceding
year. An adjustnment under this subparagraph shall be in addition to any
adj ustnent granted for the concurrent major capital inprovenent and

shall be [ip—apr—appupnt—suiiiclent toamprtizethe cost—of theiaprove~
eptspursuant to this subparagraph over a seven-year—period| inple-
nented in the same manner as such major capital inprovenent as a further
surcharge to the nmaxi mumrent.

g8 4. Section 26-405 of the admi nistrative code of the city of New
York is amended by adding a new subdivision n to read as foll ows:
n. (1) No mmjor capital inprovenent rent increase will be approved by

the division of housing and comunity renewal unless the work perforned
is an enhancenent or upgrade to a housing accommpdati on or service ther-
ein; or is an addition to such housing accombpdation and otherw se
eligible according to the prerequisites for major capital inprovenent
rent increases. Any repair or replacenent intended to maintain an
existing service shall not be eligible for a major capital inprovenent
rent increase.

(2) No application for a major capital inprovenent rent increase nmay
be approved if there exist any outstanding hazardous violations at the
tinme of the consideration of such application, as determ ned pursuant to
regulations of the division of housing and comunity renewal or any
agency admnistering and enforcing a building code in the jurisdiction
in which the property is located, unless it is deternined by the divi-
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sion of housing and conmunity renewal that such work is essential to the
alleviation of the violations and such approval is consistent with the
provisions of this section. Except in the case of enmergency or good
cause, the owner of the property shall file, not less than thirty days
before the comencenent of the inprovenent, with the division of housing
and community renewal a statenment containing information outlining the
scope of work, expected date of conpletion for such work and an affida-
vit setting forth the follow ng informtion:

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent:
and

(b) a statenment that none of such persons had, within the five vyears
prior to the inprovenent, been found to have harassed or unlawfully
evicted tenants by judgnent or determ nation of a court or agency under
the penal law, any state or local law regulating rents or any state or
local law relating to harassnent of tenants or unlawful eviction.

Upon receipt of the scope of work and affidavit provided for herein,
the division of housing and conmunity renewal shall provide the tenants
in occupancy in such buildings with such information. The division of
housing and community renewal shall, in addition, inplenment procedures
including, but not limted to, eliciting tenant conmments to deternine
whet her nmmj or capital inprovenent rehabilitati on work has been satisfac-
torily conpleted. No mmjor capital inprovenent rent increase shal
becone effective until any defective or deficient rehabilitation work
has been cured.

8 5. Paragraph 6 of subdivision c of section 26-511 of the adm nistra-
tive code of the city of New York, as amended by section 29 of part A of
chapter 20 of the laws of 2015, is amended to read as foll ows:

(6) provides criteria whereby the conmm ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
increase established under this |aw provided, however, that such crite-
ria shall provide [&)>] as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the sanme average annual net income (which shal
be conputed wi thout regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six nmonths of
the date of an application pursuant to such criteria as conpared wth
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-ei ght through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conmi ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain sane from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-

atlve test perlods hereln prOV|ded[——and—éb}—as—Le——eenp#e#ed——bu++d+ng-
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]. Notwithstand-
ing anything to the contrary contained herein, no hardship increase
granted pursuant to this paragraph shall, when added to the annual gross
rents, as determined by the conmi ssioner, exceed the sum of, (i) the
annual operating expenses, (ii) an allowance for managenent services as
determned by the conmissioner, (iii) actual annual nortgage debt
service (interest and anortization) on its indebtedness to a |ending
institution, an insurance conpany, a retirement fund or welfare fund
whi ch is operated under the supervision of the banking or insurance | aws
of the state of New York or the United States, and (iv) eight and one-
hal f percent of that portion of the fair market value of the property
whi ch exceeds the unpaid principal amunt of the nortgage indebtedness
referred to in subparagraph (iii) of this paragraph. Fair narket value
for the purposes of this paragraph shall be six tines the annual gross
rent. The collection of any increase in the stabilized rent for any
apartment pursuant to this paragraph shall not exceed six percent in any
year fromthe effective date of the order granting the increase over the
rent set forth in the schedule of gross rents, with collectability of
any dollar excess above said sumto be spread forward in simlar incre-
ments and added to the stabilized rent as established or set in future
years;

8§ 6. Subdivision c of section 26-511 of the adm nistrative code of the
city of New York is anended by addi ng three new paragraphs 6-b, 6-c, and
6-d to read as follows:

(6-b) provides criteria whereby the conm ssioner may act upon applica-
tion by owners for increases in excess of the level of fair rent
increase established under this |aw provided however, that such criteria
shall provide that:

(1) no major capital inprovenent rent increase will be approved by the
division of housing and comunity renewal unless the work perforned is
an _enhancenent or upgrade to a housing acconmobdation or service therein;
or is an addition to such housing accommpbdation and otherwise eligible

according to the prerequisites for major capital inprovenent rent
increases. Any repair or replacenent intended to maintain an existing
service shall not be eligible for a major capital inprovenent rent
increase.

(2) no application for a major capital inprovenent rent increase nay
be approved if there exist any outstanding hazardous violations at the
tinme of the consideration of such application, as determ ned pursuant to
regulations of the division of housing and comunity renewal or any
agency adnministering and enforcing a building code in the jurisdiction
in which the property is located, unless it is deternined by the divi-
sion of housing and conmmunity renewal that such work is essential to the
alleviation of the violations and such approval is consistent with the
provisions of this section. Except in the case of energency or good
cause, the owner of the property shall file, not less than thirty days
before the comencenent of the inprovenent, with the division of housing
and community renewal a statenent containing information outlining the
scope of work, expected date of conpletion for such work and an affi da-
vit setting forth the following information:

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent:;
and
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(b) a statenent that none of such persons had, within the five years
prior to the inprovenent., been found to have harassed or unlawfully
evicted tenants by judgnent or deternmination of a court or agency under
the penal law, any state or local lawregulating rents or any state or
local law relating to harassnent of tenants or unlawful eviction.

Upon receipt of the scope of work and affidavit provided for herein,
the division of housing and community renewal shall provide the tenants
in occupancy in such buildings with such information. The division of

housi ng and community renewal shall, in addition, inplenent procedures
including, but not Jlinmted to, eliciting tenant coments to deternine
whet her major capital inprovenent rehabilitati on work has been satisfac-
torily conpleted. No mmjor capital inprovenent rent increase shal
becone effective until any defective or deficient rehabilitation work
has been cured.

(6-c) the increase permtted for such capital inprovenent shall be

collected as a nonthly surcharge to the legal reqgulated rent. It shal
be separately designated and billed as such and shall not be conpounded
by any annual adjustnent of the level of fair rent provided for under
subdi vision b of section 26-510 of this law. The surcharge allocable to
each apartnent shall be an anpunt equal to the cost of the inprovenent
divided by eighty-four, divided by the nunber of roonms in the building.
and then multiplied by the nunber of roons in such apartnment; provided
that the surcharge allocable to any apartnent, in any one year nmy not
exceed an anmpunt equal to six percent of the nonthly rent collected by
the owner for such apartnment as set forth in the schedule of gross
rents. Any excess above said six percent shall be carried forward and
collected in future years as a further surcharge not to exceed an addi -
tional six percent in any one year period wuntil the total surcharge
equals the ampount it would have been if the aforenentioned six percent
limtation did not apply.

(6-d) collection of surcharges in excess of the level of fair rent
aut horized pursuant to paragraph six-b of this subdivision shall cease
when the owner has recovered the cost of the major capital inprovenent.

8§ 7. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
act of nineteen seventy-four, as anended by section 30 of part A of
chapter 20 of the laws of 2015, is amended to read as foll ows:

(3) (i) collection of surcharges in addition to the legal regulated
rent authorized ursuant to subparagraph (ii) of this paragraph shal
cease when the owner has recovered the cost of the wmajor capital
i nprovenent ;

(ii) there has been since January first, nineteen hundred seventy-four

a major capital inprovement [reguit+ed—for—the—eperation—preservati-on—or

comm ssioner finds that such inprovenents are deened depreci abl e under

the internal revenue code and such inprovenents are required for the
operation, preservation or nmintenance of the structure. The increase
permtted for such capital inprovenent shall be collected as a nonthly

surcharge to the legal regulated rent. It shall be separately designated
and billed as such and shall not be conpounded by any annual rent
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adj ust ment aut horized by the rent guidelines board under this act. The
surcharge allocable to each apartnent shall be an anmobunt equal to the
cost of the inprovenent divided by eighty-four, divided by the nunber of
roons in the building, and then multiplied by the nunber of roons in
such apartnment; provided that the surcharge allocable to any apartnent
in any one year may not exceed an anpunt equal to six percent of the
nonthly rent collected by the owner for such apartnent as set forth in
the schedule of gross rents. Any excess above said six percent shall be
carried forward and collected in future vears as a further surcharge not
to exceed an additional six percent in any one yvear period until the
total surcharge equals the ampunt it would have been if the aforenen-
tioned six percent limtation did not apply; or

§ 8. Section 6 of section 4 of chapter 576 of the |laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is amended by adding a new subdivision d-1 to read as foll ows:

d-1. (1) No mmjor capital inprovenent rent increase will be approved
by the division of housing and community renewal unless the work
performed is an enhancenent or upgrade to a housing acconnodation or
service therein; or is an addition to such housing accombdation and
otherwise eligible according to the prerequisites for najor capital
inprovenent rent increases. Any repair or replacenent intended to main-
tain an existing service shall not be eligible for a major capital
i nprovenent rent increase.

(2) No application for a major capital inprovenent rent increase may
be approved if there exist any outstanding hazardous violations at the
time of the consideration of such application, as determ ned pursuant to
requlations of the division of housing and community renewal or any
agency adnministering and enforcing a building code in the jurisdiction
in which the property is located, unless it is determned by the divi-
sion of housing and conmmunity renewal that such work is essential to the
alleviation of the violations and such approval is consistent wth the
provisions of this section. Except in the case of energency or good
cause, the owner of the property shall file, not less than thirty days
before the commencenent of the inprovenent, with the division of housing
and community renewal a statenent containing infornmation outlining the
scope of work, expected date of conpletion for such work and an affida-
vit setting forth the following information:

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent:;
and

(b) a statenent that none of such persons had, within the five years
prior to the inprovenent, been found to have harassed or unlawfully
evicted tenants by judgnent or determination of a court or agency under
the penal law, any state or local law regulating rents or any state or
local law relating to harassnent of tenants or unlawful eviction.

Upon receipt of the scope of work and affidavit provided for herein,
the division of housing and community renewal shall provide the tenants
in occupancy in such buildings with such information. The division of
housi ng and community renewal shall, in addition, inplenent procedures
including, but not Jlinmted to, eliciting tenant coments to deternine
whet her major capital inprovenent rehabilitati on work has been satisfac-
torily conpleted. No mmjor capital inprovenent rent increase shal
becone effective until any defective or deficient rehabilitation work
has been cured.

8 9. Subdivision d of section 6 of section 4 of chapter 576 of the
laws of 1974 constituting the energency tenant protection act of nine-
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teen seventy-four is amended by adding a new paragraph 6 to read as
fol | ows:

(6) Notwithstanding paragraph three of this subdivision there shall be
no adjustment for any major capital inprovenent funded in any part from
noneys provided by the New York state energy research and devel opnent
authority.

8§ 10. The second undesi gnated paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the |laws of 1946, constituting the
energency housing rent control |aw, as anended by section 25 of part B
of chapter 97 of the |aws of 2011, subparagraph 7 as anended by section
32 of part A of chapter 20 of the laws of 2015, is anended to read as
fol | ows:

No application for adjustnment of naxi mumrent based upon a sales price
valuation shall be filed by the landlord under this subparagraph prior
to six nonths fromthe date of such sale of the property. |In addition
no adjustnent ordered by the comm ssion based upon such sales price
val uation shall be effective prior to one year from the date of such
sale. Wiere, however, the assessed valuation of the |and exceeds four
times the assessed valuation of the buildings thereon, the comm ssion
may determine a valuation of the property equal to five tinmes the equal -
i zed assessed valuation of the buildings, for the purposes of this
subpar agraph. The conmi ssion nmay make a determination that the valuation
of the property is an anmount different from such equalized assessed
val uation where there is a request for a reduction in such assessed
val uation currently pending; or where there has been a reduction in the
assessed valuation for the year next preceding the effective date of the
current assessed valuation in effect at the time of the filing of the
application. Net annual return shall be the anpbunt by which the earned
i ncone exceeds the operating expenses of the property, excluding nort-
gage interest and anortization, and excluding allowances for obsoles-
cence and reserves, but including an allowance for depreciation of two
per centum of the value of the buildings exclusive of the land, or the
anmount shown for depreciation of the buildings in the |atest required
federal incone tax return, whichever is |ower; provided, however, that
(1) no allowance for depreciation of the buildings shall be included
where the buil dings have been fully depreciated for federal inconme tax
purposes or on the books of the owner; or (2) the landl ord who owns no
nmore than four rental units within the state has not been fully conpen-
sated by increases in rental incone sufficient to offset unavoi dable
increases in property taxes, fuel, utilities, insurance and repairs and
mai nt enance, excludi ng nortgage interest and anortization, and excl udi ng
al l onances for depreciation, obsolescence and reserves, which have
occurred since the federal date determning the maxi mumrent or the date
the property was acquired by the present owner, whichever is later; or
(3) the landlord operates a hotel or room ng house or owns a cooperative
apartnent and has not been fully conmpensated by increases in rental
incone fromthe controlled housi ng acconmpdations sufficient to offset
unavoi dabl e i ncreases in property taxes and other costs as are all ocable
to such controlled housing accommodati ons, including costs of operation
of such hotel or rooning house, but excluding nortgage interest and
anortization, and excluding allowances for depreciation, obsol escence
and reserves, which have occurred since the federal date deternining the
maxi mumrent or the date the landlord coomenced the operation of the
property, whichever is later; or (4) the landlord and tenant voluntarily
enter into a valid witten |lease in good faith with respect to any hous-
ing accommodation, which |ease provides for an increase in the maxi num
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rent not in excess of fifteen per centumand for a termof not |ess than
two years, except that where such |lease provides for an increase in
excess of fifteen per centum the increase shall be automatically
reduced to fifteen per centum or (5) the landlord and tenant by mutual
voluntary witten agreenment agree to a substantial increase or decrease
in dwelling space or a change in the services, furniture, furnishings or
equi prent provided in the housi ng accomobdati ons; provided that an owner
shall be entitled to a rent increase where there has been a substanti al
nmodi fication or increase of dwelling space or an increase in the
services, or installation of new equi pment or inprovenents or new furni-
ture or furnishings provided in or to a tenant's housi ng acconmodati on.
The permanent increase in the maximum rent for the affected housing
accommodation shall be one-fortieth, in the case of a building with
thirty-five or fewer housing accomodations, or one-sixtieth, in the
case of a building with nore than thirty-five housi ng acconmodati ons
where such permanent increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnment, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal

not be entitled to a further rent increase based upon the installation
of simlar equipnent, or new furniture or furnishings within the useful
life of such new equi pment, or new furniture or furnishings. The owner
shall give witten notice to the conm ssion of any such adjustnent
pursuant to this clause; or (6) there has been, since March first, nine-
teen hundred fifty, an increase in the rental value of the housing
accomodations as a result of a substantial rehabilitation of the build-
ing or housing accommdation therein which materially adds to the val ue
of the property or appreciably prolongs its |Ilife, excluding ordinary
repairs, mai nt enance and replacenents; or (7) (i) collection of
surcharges to the maximumrent authorized pursuant to item(ii) of this
clause shall cease when the owner has recovered the cost of the ngjor
capital inprovenent; (ii) there has been since March first, nineteen

hundr ed fifty, a Uajor capital inprovenent [Feqg%+ed—ie;—%he—epe#a%+en?

ﬁ .Il. - I I. F. F - ’ . / . Iﬁ
el ' i [ e ].__provided that the

conm ssioner finds that such inprovenents are deened depreci abl e under
the internal revenue code and such inprovenents are required for the
operation, preservation or maintenance of the structure. The increase
permtted for such capital inprovenent shall be collected as a nonthly
surcharge to the maxinum rent. It shall be separately designated and
billed as such and shall not be conpounded by any other adjustnent to
the maximumrent. The surcharge allocable to each apartnent shall be an
anount equal to the cost of the inprovenent divided by ei ghty-four,
divided by the nunber of roons in the building, and then nultiplied by
the nunber of rooms in such apartnent; provided that the surcharge allo-
cable to any apartnent in any one year nay not exceed an anpunt equal to
six percent of the nonthly rent collected by the owner for such apart-
nent as set forth in the schedule of gross rents. Any excess above said
six percent shall be carried forward and collected in future years as a
further surcharge not to exceed an additional six percent in any one
year period wuntil the total surcharge equals the anmpunt it would have
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been if the aforenentioned six percent limtation did not apply: or (8)
there has been since March first, nineteen hundred fifty, in structures
containing nore than four housing accomodations, other inprovenents
made with the express consent of the tenants in occupancy of at | east
seventy-five per centum of the housing accommodati ons, provided, howev-
er, that no adjustment granted hereunder shall exceed fifteen per centum
unless the tenants have agreed to a hi gher percentage of increase, as
herein provided; or (9) there has been, since March first, nineteen
hundred fifty, a subletting without witten consent fromthe | andlord or
an increase in the nunber of adult occupants who are not menbers of the
imediate fanmily of the tenant, and the landlord has not been conpen-
sated therefor by adjustnent of the maxi numrent by |ease or order of
the commi ssion or pursuant to the federal act; or (10) the presence of
unique or peculiar circunstances materially affecting the nmaxi mum rent
has resulted in a maxi mumrent which is substantially |ower than the
rents generally prevailing in the sanme area for substantially simlar
housi ng accommodat i ons.

8§ 11. This act shall take effect imrediately; provided that:

a. the anendnents to section 26-405 of the city rent and rehabili-
tation law nmade by sections one, two, three and four of this act shal
remain in full force and effect only so long as the public energency
requiring the regulation and control of residential rents and evictions
continues, as provided in subdivision 3 of section 1 of the local ener-
gency housing rent control act;

b. the anendments to section 26-511 of the rent stabilization | aw of
ni net een hundred sixty-nine made by sections five and six of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw,
as fromtine to ti ne anended

c. the amendnent to section 6 of the energency tenant protection act
of nineteen seventy-four made by sections seven, eight and nine of this
act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974, as fromtine to time anmended; and

d. the anendnent to section 4 of the energency housing rent contro
law made by section ten of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such law as
provided in subdivision 2 of section 1 of chapter 274 of the |aws of
1946.

PART K

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
administrative code of the city of New York is anended to read as
fol | ows:

(5) Wiere a maxi numrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximum rent, the Jlandlord may not collect an
increase froma tenant in occupancy in any one year period of nore than
the |l esser of either seven and one-half

er—that—where] or an average of the previous five years of one-year
rent increases on rent stabilized apartnments as established by the rent
guidelines board, pursuant to subdivision b of section 26-510 of this
title. If the period for which the rent is established exceeds one year,
regardl ess of how the collection thereof is averaged over such period,
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the rent the landlord shall be entitled to receive during the first
twel ve nonths shall not be increased by nore than the |esser of either
seven and one-half percentum or an average of the previous five years of
one-year rent increases on rent stabilized apartnents as established by
the rent guidelines board, pursuant to subdivision b of section 26-510
of this title, over the previous rent [and]. Any additional annual rents
shal |l not exceed the |lesser of either seven and one-half percentum or an
average of the previous five years of one-year rent increases on rent
stabilized apartnments as established by the rent guidelines board,
pursuant to subdivision b of section 26-510 of this title, of the rent
paid during the previous year. Notwithstanding any of the foregoing
limtations in this paragraph five, maxi mumrent shall be increased if
ordered by the agency pursuant to subparagraphs (d), (e), (f), (g, (h),
(i), (k), [6+] or (mM [e~n)r] of paragraph one of subdivision g of
this section. | } j —h j -

fHve-] Were a housing accommodation is vacant on January first, nine-
teen hundred seventy-two, or becomes vacant thereafter by voluntary
surrender of possession by the tenants, the maxi numrent established for
such accommodati ons nay be coll ected.

§ 2. Subparagraphs (1) and (n) of paragraph 1 of subdivision g of
section 26-405 of the adm nistrative code of the city of New York are
REPEALED.

8§ 3. Section 4 of chapter 274 of the laws of 1946, constituting the
energency housing rent control law, is anmended by adding a new subdivi-
sion 9 to read as foll ows:

9. No annual rent increase authorized pursuant to this act shal
exceed the average of the previous five annual rental increases author-
ized by a rent guidelines board for a rent stabilized unit pursuant to
section 4 of the energency tenant protection act of nineteen seventy-
four.

8 4. This act shall take effect on the one hundred eightieth day after

it shall have become a |aw, provided that the anmendnents to section
26-405 of the city rent and rehabilitation | aw made by section one of
this act shall remain in full force and effect only as long as the

public energency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the 1ocal enmergency housing rent control act; and provided that the
anmendnments to section 4 of the emergency housing rent control |aw nade
by section three of this act shall expire on the sane date as such | aw
expires and shall not affect the expiration of such law as provided in
subdi vision 2 of section 1 of chapter 274 of the |aws of 1946.

PART L

Section 1. The administrative code of the city of New York is amended
by adding a new section 26-416 to read as foll ows:

8§ 26-416 Surcharges for tenant-installed appliances. The inposition of
any surcharge for the installation or use of a tenant-installed appli-
ance is prohibited where the tenant pays for electric utility service.

8§ 2. This act shall take effect inmmediately; provided that section
26-416 of the city rent and rehabilitation | aw as added by section one
of this act shall remain in full force and effect only as long as the
public energency requiring the regulation and control of residential




OCOO~NOUIRWNPEF

A. 5202 30

rents and evictions continues, as provided in subdivision 3 of section 1
of the local energency housing rent control act.

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent
of the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8 4. This act shall take effect i mediately provided, however, that
the applicable effective dates of Parts A through L of this act shall be
as specifically set forth in the last section of such Parts.



