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once and referred to the Committee on Correction

AN ACT to anmend the correction law, in relation to agreenents for custo-
dy of definite sentence innmates

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 91 of the correction |law, as amended by section 5
of part H of chapter 56 of the laws of 2009, is anended to read as
fol | ows:

8§ 91. Agreenents for custody of definite sentence inmates. 1. The
conmi ssi oner nmay, subject to the provisions of subdivision five of this
section, enter into an agreenent with any county or with the city of New
York to provide for custody by the departnent of persons who receive
definite sentences of inprisonment with terns in excess of ninety days
who otherwise would serve such sentences in the jail, workhouse, peni-
tentiary or other local correctional [iwstitutien] facility maintained
by such locality; provided, however, that a person conmitted to the
custody of the departnent pursuant to an agreenent established by this
section, except a person conmtted pursuant to an agreenent with the
city of New York, shall be delivered to a reception center designated by
the comm ssioner for an initial processing period which shall be no
| onger than seven days, and thereafter, shall be transferred to a gener-
al confinement correctional facility located in the sane county or in a
county adjacent to the county where such person would otherw se be
conmtted to a local correctional facility. In the event, however, that
exi gent circunstances related to health, safety or security arise which
require the imediate transfer of an inmate to a different facility not
within the county or adjacent county, then the departnent shall, as soon
thereafter as practicable, arrange for such inmate to be returned to the
jurisdiction of the county fromwhich he or she was commi tted.
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2. Any such agreenent, except one that is made with the city of New
York, may be made wth the sheriff, warden, superintendent, [ ocal
comm ssioner of correction or other person in charge of such [eceunty
astitutioen] local correctional facility and shall be subject to the

approval of the chief executive officer of the county. An agreenent nade
with the city of New York may be made wth the commi ssioner of
correction of that city and shall be subject to the approval of the
nmayor .

3. An agreenent made under this section [shaH—+equi+re—thetocality—+te

wept—and] shall contain at |east the foll ow ng provisions:

(a) A provision that requires the locality to pay the cost of treat-
nment . mai ntenance, and custody of an inmate furnished by the departnent:

(b) A provision specifying the mininmnumlength of the term of inprison-
ment of persons who may be received by the departnment under the agree-
ment, which nmay be any termin excess of ninety days agreed to by the
parties and whi ch need not be the sanme in each agreenent;

[(¥] (c) A provision that no charge will be nmade to the state or to
the department or to any of its institutions during the pendency of such
agreenment for delivery of inmates to the departnment by officers of the
locality, and that the provisions of section six hundred two of this
chapter or of any sinmilar law shall not apply for delivery of inmates
during such tine;

[£63] (d) A provision for reinbursenent by the locality to the depart-
nent to pay the cost of treatnent, maintenance and custody of an innmmte
furni shed by such locality pursuant to subdivision four of section nine-
ty-five of this article;

(e) Designation of the correctional facility or facilities to which
persons under sentences covered by the agreenent are to be delivered;

[£5] (f) A provision requiring the departnment to provide transitiona
services upon the release of persons conmitted to the custody of the
departnent pursuant to an agreenent established by this section;

[e>] (0) Any other provision the comm ssioner may deem necessary or
appropriate; and

[65] (h) A provision giving either party the right to cancel the
agreenment by giving the other party notice in witing, with cancellation
to becone effective on such date as may be specified in such notice

4. Notwi t hstandi ng any ot her provision of law, the comm ssioner shal
be authorized to grant, wi thhold, cause to be forfeited, or cancel tinme
al |l onances as provided in and in conpliance with section eight hundred
four of this chapter

5. (a) Notwi thstanding the provisions of paragraph (h) of subdivision
three of this section, the conm ssioner shall enter into an agreenent
with a county or the city of New York pursuant to the provisions of this
section when it is determned by the state comm ssion on corrections to
be necessary to alleviate overcrowding at the local correctional facili-
ty or facilities. Upon such determi nation, a county or the city of New
York shall not be required by the state conmmi ssion on corrections to
construct new correctional facilities.

(b) Nothing in this section shall preclude the state conmission on
corrections from issuing waivers pursuant to this article, if in the
discretion of the state commi ssion on corrections the issuance of the
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waiver s nore appropriate than the agreenent provided for in this
section.

(c) Nothing in this section shall preclude a county fromentering an
agreenent with a contiguous county or prohibit the continuation of any
existing agreenent between the counties for the alleviation of over-
crowding at a local correctional facility.

(d) Nothing in this section shall preclude the city of New York from
entering into agreenents with any county within the state to alleviate
overcrowding at its local facilities.

6. A copy of such agreenent shall be filed with the secretary of state
and with the clerk of each court having jurisdiction to i npose sentences
covered by the agreenent in the county or city to which it applies.

§ 2. Section 91 of the correction law, as amended by section 10 of
subpart B of part C of chapter 62 of the |aws of 2011, is anmended to
read as foll ows:

8 91. Agreenents for custody of definite sentence inmates. 1. The
[ state] conmi ssioner of corrections and comunity supervision may,
subject to the provisions of subdivision four of this section enter into
an agreenent with any county or with the city of New York to provide for
custody by the [state] departnent [ e—eceorrostiere—ahtd—eeorni-y—aupei—
¥+s+4#ﬂ of persons who receive definite sentences of inprisonnent with
terms in excess of ninety days who otherw se would serve such sentences
inthe jail, workhouse, penitentiary or other |ocal correctional [rsti—
tutden] facility maintained by such |ocality.

2. Any such agreenent, except one that is made with the city of New
York, may be nmade wth the sheriff, warden, superintendent, [ ocal
comm ssioner of correction or other person in charge of such [eceunrty
astitutien] local correctional facility and shall be subject to the
approval of the chief executive officer of the county. An agreenent nade
with the city of New York may be made wth the comi ssioner of
correction of that city and shall be subject to the approval of the
nmayor .

3. An agreenent nade under thls sectlon [shaLL—ne%—#eqa+#e—%he—LeGaL+-

contain at Ieast t he foIIOMAng prOV|5|ons
(a) Aprovision that requires the locality to pay the cost of treat-

nent, mai ntenance and custody of an inmate furni shed by the departnent;

(b) A provision specifying the mnimumlength of the termof inprison-
ment of persons who nmay be received by the [state] departnent [ef
correcti-ons—and—comruni-ty—superwH-sien] under the agreenent, which may be
any termin excess of ninety days agreed to by the parties and which
need not be the sane in each agreenent;

[(3] (c) A provision that no charge will be made to the state or to
t he [state] departnment [ef—ecor+recti-onrs—and—cormhi-ty—supervi-sion] or to
any of its institutions during the pendency of such agreenent for deliv-
ery of inmates to the [state] departnent [ef—cer+recti-ons—and—cormuri-ty
supervi-sion] by officers of the locality, and that the provisions of
section six hundred two of this chapter or of any simlar |aw shall not
apply for delivery of inmates during such tine;

[55] (d) A provision that no charge shall be made to or shall be
payable by the state during the pendency of such agreenent for the
expense of mmintaining parole violators pursuant to section two hundred
[sixteen] fifty-nine-i of [this—echapter] the executive law, for the
expense of mmintaining coramnobis prisoners pursuant to section six
hundred one-b of this chapter, or for the expense of maintaining fel ony
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prisoners pursuant to section six hundred one-c of this chapter[—e+—o+

thetesaty] ;

[(5-] (e) A provision, approved by the state conptroller, for
rei mbursenent of the [state] department [ef—ecor+ectiohrs—and—comrunity
superwi-si-on] by the locality for expenses incurred under subdivision tw
or three of section one hundred twenty-five of this chapter relating to
clothing, noney and transportation furni shed upon rel ease or discharge
of inmates delivered to the [state] departnent [ef—corrections—and

! ision] pursuant to the agreenent;

(f) A provision for reinbursenent by the locality to the departnent to
pay the cost of treatnent, nmaintenance and custody of an inmmte
furni shed by such locality pursuant to subdivision four of section nine-
ty-five of this article;

[(e}] (g) Designation of the correctional facility or facilities to
whi ch persons under sentences covered by the agreenent are to be deliv-
ered;

[5] (h) Any other provision the [state] conmi ssioner [ef—ecor+ections

t isi-on] may deem necessary or appropriate; and

[(-] (i) A provision giving either party the right to cancel the
agreement by giving the other party notice in witing, with cancellation
to becone effective on such date as may be specified in such notice

4. (a) Notwi thstanding the provisions of paragraph (i) of subdivision
three of this section, the commi ssioner shall enter into an agreenent
with a county or the city of New York pursuant to the provisions of this
section when it is determined by the state comri ssion on corrections to
be necessary to alleviate overcrowding at the local correctional facili-
ty or facilities. Upon such determ nation, a county or the city of New
York shall not be required by the state comission on corrections to
construct new correctional facilities.

(b) Nothing in this section shall preclude the state conm ssion on
corrections fromissuing waivers pursuant to this article, if in the
discretion of the state conmi ssion on corrections the issuance of the
wai ver is nore appropriate than the agreenent provided for in this
section.

(c) Nothing in this section shall preclude a county fromentering an
agreenent with a contiguous county or prohibit the continuation of any
existing agreenent between counties for the alleviation of overcrowdi ng
at a local correctional facility or facilities.

(d) Nothing in this section shall preclude the city of New York from
entering into agreenents with any county within the state to alleviate
overcrowding at its local facilities.

5. A copy of such agreenent shall be filed with the secretary of state
and with the clerk of each court having jurisdiction to i npose sentences
covered by the agreenent in the county or city to which it applies.

8§ 3. Subdivision 4 of section 92 of the correction | aw, as anended by
section 6 of part H of chapter 56 of the |aws of 2009, is anended to
read as foll ows:

4. In the event any such agreenent is cancelled, inmates delivered to
the departnent prior to the date of cancellation shall continue to serve
their sentences in the custody of such departnment and the provisions of
such agreenent shall continue to apply with respect to such inmates. A
copy of the notice of cancellation shall be filed with the secretary of
state and with the clerks of courts in the manner provided in subdivi-
sion [#ew] six of section ninety-one of this article, and no i nmates
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shall be delivered to the custody of the departnment under such agreenent
after the date on which such cancell ation becomes effective

8 4. Subdivision 4 of section 92 of the correction |aw, as amended by
section 11 of subpart B of part C of chapter 62 of the |aws of 2011, is
amended to read as foll ows:

4. In the event any such agreenent is cancelled, inmates delivered to
t he [ state] departnent [ef—correcti-ons—and—commupi-ty—supervi-sionr] prior
to the date of cancellation shall continue to serve their sentences in
the custody of [sueh] the departnent and the provisions of such agree-
ment shall continue to apply with respect to such inmates. A copy of the
notice of cancellation shall be filed with the secretary of state and
with the clerks of courts in the manner provided in subdivision [#feu]
five of section ninety-one of this article, and no inmates shall be
delivered to the custody of the [state] departnent [ef—ecorrections—and
commR-y—superv-si-on] under such agreenment after the date on which such
cancel [ ati on becones effective.

8 5. This act shall take effect on the thirtieth day after it shal
have becone a |l aw, and shall apply to agreenents entered into on or
before such effective date; provided that the anendnents to sections 91
and 92 of the correction | aw nade by sections one and three of this act
shal |l be subject to the expiration and reversion of such sections pursu-
ant to section 8 of part H of chapter 56 of the |aws of 2009, as
anmended, when upon such date sections two and four of this act shal
take effect.



