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STATE OF NEW YORK

5122

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the penal law, in relation to making deaths caused by
drivers wusing nobile tel ephones or portable electronic devices while
driving vehicul ar mansl aughter in the second degree and naking serious
injuries caused by drivers using nobile tel ephones or portable elec-
tronic devices while driving vehicular assault in the second degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 125.12 of the penal law, as
anmended by chapter 732 of the laws of 2006, is anmended and a new subdi -
vision 4 is added to read as follows:

(3) operates a snowmbile in violation of paragraph (b), (c) or (d) of
subdi vi si on one of section 25.24 of the parks, recreation and historic
preservation |aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic lawin violation of subdivision two, three,
four, or four-a of section eleven hundred ninety-two of the vehicle and
traffic law, and as a result of such intoxication or inpairment by the
use of a drug, or by the conbined influence of drugs or of al cohol and
any drug or drugs, operates such snowrobile or all terrain vehicle in a
manner that causes the death of such other person[-]. or

(4) operates a notor vehicle in violation of section twelve hundred
twenty-five-c or twelve hundred twenty-five-d of the vehicle and traffic
law, and as a result of the use of such nobile telephone or portable
electronic device, operates such notor vehicle in a manner that causes
the death of such other person.

8 2. Subdivision 3 of section 120.03 of the penal |law, as anended by
chapter 732 of the laws of 2006, is anmended and a new subdivision 4 is
added to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vi si on one of section 25.24 of the parks, recreation and historic
preservation |aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law and in violation of subdivision two, three,
four, or four-a of section eleven hundred ninety-two of the vehicle and
traffic law, and as a result of such intoxication or inpairnent by the
use of a drug, or by the conbined influence of drugs or of alcohol and
any drug or drugs, operates such snowmwbile or all terrain vehicle in a
manner that causes such serious physical injury to such other person[-].
or

(4) operates a notor vehicle in violation of section twelve hundred
twenty-five-c or twelve hundred twenty-five-d of the vehicle and traffic
law, and as a result of the use of such nobile tel ephone or portable
el ectronic device, operates such notor vehicle in a manner that causes
such serious physical injury to such other person.

§ 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




