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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 9, 2017

Introduced by M of A M G MLLER -- read once and referred to the
Committee on Transportation

AN ACT to anmend the vehicle and traffic law and the penal law, in
relation to driving while drowsy

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 1212-a to read as foll ows:

8 1212-a. Driving while drowsy. (a) A person is guilty of driving
while drowsy when he or she operates any notor vehicle, nptorcycle, or
any other vehicle propelled by any power other than rnuscul ar power,
while his or her ability to drive is inpaired by fatigue. For purposes
of this section, proof that a person fell asleep while driving or proof
that a person has been without sleep for twenty-four or nore consecutive
hours shall create a rebuttable presunption that such person's ability
to drive was inpaired by fatigue.

(b) This section shall not apply to energency personnel engaged in the
response to a catastrophic event which affects public safety; or
nmedical, fire or anbul ance personnel responding to certain energencies
or calls for assistance.

(c) Every person violating this section shall be guilty of a class A
m sdeneanor. A first violation of this section shall be subject to a
fine not to exceed five hundred dollars; any subsequent violation of
this section shall be subject toa fine not to exceed one thousand
dollars and license revocation within the discretion of the court.

§ 2. Section 120.03 of the penal law is anended by addi ng a new subdi -
vision 1-a to read as foll ows:

(1-a) causes such serious physical injury by operation of a vehicle in
violation of section twelve hundred twelve-a of the vehicle and traffic
law, or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 3. The penal |law is amended by adding a new section 125.23 to read
as foll ows:

8§ 125.23 Vehicular hom cide caused by driving while ability inpaired by
fatigue.

A person is gquilty of vehicular hom cide caused by driving while abil -
ity inpaired by fatigue when he or she

(1) commts the crine of crimnally negligent homcide as defined in
section 125.10, and

(2) causes the death of such other person by operation of a vehicle in
violation of section twelve hundred twelve-a of the vehicle and traffic
| aw.

Vehi cul ar _hom ci de caused by driving while ability inpaired by fatigue
is a class E felony, punishable by an indeterninate sentence of inpri-
sonnent of up to three years and subject to |icense revocation pursuant
to subdivision two of section five hundred ten of the vehicle and traf-
fic | aw

8 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




