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OAKS, ORTIZ, PALMESANO, PICHARDO, RAIA, SKOUFI'S, WOERNER -- read once
and referred to the Conmittee on Codes

AN ACT to anmend the penal law, in relation to the crimnalization of
selling, using or possessing synthetic drugs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 220.66 to
read as foll ows:
8§ 220.66 Criminal sale, use or possession of synthetic drugs and other
simlar conpounds.
A person is guilty of the crinmnal sale, use or possession of synthet-
ic drugs and other sinilar conpounds when they knowingly and unlawfully

sell, use and/or possess any synthetic drug, unless such synthetic drug
has been expressly prescribed to such person by a physician, psychia-
trist or person otherwise duly licensed and authorized to prescribe

medication within New York state, and at the tinme of the alleged
violation, the person in possession of the synthetic drug is able to
provide witten proof to the |aw enforcenent officer that the synthetic
drug was so prescribed. Each such violation shall constitute a separate
and distinct offense. For purposes of this section:

1. "synthetic drug"” shall nean any product, whether described as
t obacco, potpourri, herbs, incense, spice, aronmmtic, bath salts,
synthetic marijuana, synthetic stinmulant or any conbination thereof, and
whet her marketed for the purpose of being ingested otherwi se narketed
which includes, but is not limted to, one or nore of the follow ng
hal | uci nogeni ¢ subst ances:

(a) "synthetic cannabinoids" shall nean any substance that is a canna-
bi noid receptor type 1 (CBl1 receptor) agonist as denonstrated by binding

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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studies and function assays or is a structural analog or chem cal deriv-
ative of any listed conpound. as foll ows:
()2_
yl]-5-(2- nethvloctan 2-yl ) pheno
(ii) 4- et hoxyphenyl) - [ 2—methy—It—(2—pprphoth-—4—y-ethyl-ndel—3—-]
net hanone
(i) '
3-di hydro[ 1, 4} oxazino[2,3,4-hilindol-6-vyl napht hal ene- 1-yl ) net hanone
(iv) (2-Methyl-1-pentyl-1Hindol-3-yl) (naphthal en-1-yl) net hanone
(v) (2-Methyl-1-propyl-1Hindol-3-yl) (naphthal ene-1-yl) net hanone
(vi) Naphthal en-1-yl [ +—{per—4—ent—y—tHindel—3—yHretharene
(vii) 1-pentyl-3-(4-ethyl-1-naphthoyl)indole
(viii) 1-pentylindol-3-yl)napthal en-1-yl et hane
(ix) (1-Pentyl-1Hindol-3-yl) (4-propyl napht hal en-1-yl ) net hanone
(x) 3-[(4-nethyl-1-naphthal eny)nethyl]-1-pentyl-1Hindole
(xi) 1- ([ 4B —-3-—pentyHnden—d—yli-di-nre] net hyl ) napht hal ene
(xii) 2-(2-nethyl phenyl)-1-(1-pentyl-1Hindol-e-yl)ethanone
(xiii) 2-(3-nethoxyl phenyl)-1-(1-pentylindol-3-yl)ethanone
(xiv) (5-(2-fluorophenyl)-1-pentylpyrrol-3-yl)-naphthal en-1-yl net hanone
(xv) 1-pentyl-3-(2-iodobenzoyl)indole

(xvi) [I-Methy—2-piperi-dimrmethy] - 3-indol yl ] - (1- napht hal enyl )

net hanone

(xvii) 1-[Npethylpiperidin—2y)methyl] 3- (adaman-1-oyl)indole

(xviii) (2-1odophenyl){1-[i-rethpiperidin-2yJrethyl]-1H indole-3-yl}

net hanone

(xix) (1-Pentyl-1Hindol-3-yl)(2.2 3, 3-tetranethyl cycl opropyl) net hanone

(xx) [ +{5—Fueropentyy)—tHinrdel—3—]) 2, 2, 3, 3-tetranet hyl cycl opropyl)
net hanone

Unl ess specifically exenpted or unless listed in another schedule, or
approved for wuse by the Food and Drug Administration as a legitimate
phar maceutical conpound, any material, conpound, mxture, or preparation
which contains any quantity of the above listed conpounds, or which
contains their salts, isoners, and salts of isoners whenever the exist-
ence of such salts, isoners, and salts of isoners is possible within the
specific chenical designation or contains a structural analog or cheni -
cal derivative of any of the |isted conpounds.

(b) "substituted cathinones" shall nmean any substance that is a struc-
tural analog cathinone including any chem cal derivatives of cathinone
which by definition has a structural substitution on the benzene ring or
aliphatic chain or contains a structural analog or chemical derivative
of any of the listed conpounds, as follows:

(i) 4- Met hoxynet hcat hi none

(ii) 3-Fluoronethcathi none

(iii) 4-Fluoronethcathinone

(iv) 2-Methyl nethcat hi none

(v) 3-Methyl net hcat hi none

(vi) 2-Ethyl ethcathi none

(vii) 3-FEthyl ethcathi none

(viii) 4-FEthylethcathinone

(ix) 2-Methyl et hcat hi none

(x) 3-Methyl et hcat hi none

(xi) 4-Methyl et hcat hi none

(xii) 4-Fl uoroethcathi none

(xiii) FEthyl nethcathi none

xiv) B-Keto-nethyl benzodi oxol yl pent anam ne
2- (net hl ami no) - 1- phenyl pent an- 1- one
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(xvi) a-Pyrrolidinopentiophenone

(xvii) 3, 4-nethyl enedi oxy- N et hyl cat hi none

(xviii) a-Pyrrolidinopropi ophenone

(xix) 3,4-Methyl enedi oxy-a pyrrolidinopropi ophenone

(xx) (RS)-1-naphthalen-2-yl-2-pyrrolidin-1-ylpentan-1-one

Unless specifically exenpted or unless listed in another schedule, or
approved for use by the Food and Drug Admi nistration as a legitinmate
phar maceutical conpound, any nmaterial, conpound, mxture or preparation
which contains any quantity of the above listed conpounds, or which
contains their salts, isoners and salts of isoners whenever the exist-
ence of such salts, isoners, and salts of isoners is possible within the
specific cheni cal designation

(c) "substituted phenethyl an nes" shall nean any substance that is a
structural analog of any phenethyl ami ne scheduled in the public health
law, including any chemical derivatives of scheduled phenethyal m nes
which by definition has a structural substitution on the benzene ring or
aliphatic chain or contains a structural analog of any of the |isted
conpounds, as foll ows:

(i) 4-Met hyl anphet ami ne

(ii) 3-Methyl anphet ani ne

(iii) 4-Chloroanphetanine

(iv) 4-Fluoroanphetam ne

(v) 2-(4-chloro-2,5-dinmethoxyphenyl) - N- [ (2—ret-hexyphenyrethyl] et hanani ne
(vi) 2-(4-iodo-2, 5-dinethoxyphenyl)-N (2-net hoxyphenyl) et hyl } et hanam ne

(vii) 1-(6-Benzofuranyl)-2-propananine (MDA with a OC ring substi-
tute)

Unless specifically exenpted or unless listed in another schedule, or
approved for use by the Food and Drug Administration as a legitinmate
phar nmaceuti cal conpound, any material. conpound, mxture, or preparation
which contains any quantity of the above |listed conpounds, or which
contains their salts, isoners, and salts of isoners whenever the exist-
ence of such salts, isoners, and salts of isoners is possible within the
specific chenical designation

(d) "substituted phenyl pi perazi nes" shall nean any substance that is a
chemical analog of Benzylpiperzine or any chemcal derivatives of
Benzyl pi perazine which by definition has a structural substitution on
the benzene or piperazine ring or contains a structural anal og of any of
the listed conpounds, as follows:

(i) Trifluronethyl phenyl pi perazi ne

ii) neta-Chl orophenyl pi perazine

(iii) para-Chlorophenyl pi perazine

(iv) para-Fl uorophenyl pi perazi ne

(v) 4- Met hoxyphenyl pi perzi ne

(vi) Dibenzyl pi perazi ne

Unless specifically exenpted or unless listed in another schedule, or
approved for use by the Food and Drug Administration as a legitimte
phar maceutical conpound, any material, conpound, mxture, or preparation
which contains any quantity of the above |listed conpounds, or which
contains their salts, isoners, and salts of isoners whenever the exist-
ence of such salts, isoners, and salts of isoners is possible within the
specific chenical designation

(e) "substituted tryptamnes” shall nean any substance that is a
structural analog of Dinethyltryptanmine, or Psilocin, (Schedule
Controlled Substances) or any chem cal derivative of Denethyltryptam ne
which by definition has a structural substitution on the indole ring of

aliphatic chain or contains a structural anal og of 5-MO DALT.
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Unless specifically exenpted or unless listed in another schedule, or
approved for use by the Food and Drug Administration as a legitimte
phar maceuti cal conpound, any material, conpound, mxture, or preparation
which contains any quantity of the above listed conpounds, or which
contains their salts, isoners, and salts of isoners whenever the exist-
ence of such salts, isoners, and salts of isoners is possible within the
specific chenical designation

(f) unclassified structurally:

(i) Desoxypi padrol (2-DPNMP)

(ii) 3-nethoxy-phencyclidine

(iii) 4-methoxy-phencyclidine

(iv) Methoxetam ne (Ketani ne Anal og)

(v) (3-diethyl am no-2, 2-di net hyl opropyl) -4- ani nobenzoat e

(vi) 5,6-Mthyl enedi oxy-2-am noi ndane

(vii) (5-1o0do-2-am noindane) 5-iodo-2, 3-di hydro-1Hinden-2-am ne

(g) Any substance that induces toxic effects including but not linmted
to vomiting, rapid heart rate, hallucinations, delusions and/or babbl -
ing.

2. "structural analog" shall nean an optical or positional isoner of a
chemcal derivative of any drug listed in section three thousand three
hundred six of the public health law or any of the substances specif-
ically listed in this section, with the exception of those substances
approved by the Food and Drug Adnministration for use as pharnmaceuticals.

3. "chemical derivative" shall nmean a conpound produced by adding an
elenent or chenmical group to the ring of aliphatic chain of an existing
chem cal

4. "elenent" shall nmean any substance in the periodic table of
el enment s.

5. "chemical group"” shall nean a snmall conbination of el enents.

Crimnal sale, use or possession of synthetic drugs and other simlar
conpounds is a class E felony.

§ 2. Severability. If any provision of section 220.66 of the penal |aw
as added by section one of this act or the application thereof to any
person or circunmstance shall be adjudged invalid by a court of conpetent
jurisdiction, such order or judgment shall be confined in its operation
to the controversy in which it was rendered, and shall not affect or
i nval i date the remai nder of any provision or the application of any part
thereof to any other person or circunstance and to this end the
provisions are hereby declared to be severable. Insofar as t he
provi sions of section 220.66 of the penal |aw as added by section one of
this act are inconsistent with the provisions of any other |aw, general,
special or local, the provisions of section one of this act shall be
controlling

8 3. This act shall take effect immediately.




