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I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Corporations,
Authorities and Conmissions -- reconmitted to the Committee on Cor po-
rations, Authorities and Commi ssions in accordance with Senate Rul e 6,
sec. 8 -- conmmttee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

IN ASSEMBLY -- Introduced by M of A TH ELE, ENGLEBRI GHT, RA, RAIA,
RAMOS, McDONOUGH, MURRAY, MONTESANO, JEAN- PI ERRE, PALUMBO -- read once
and referred to the Comrittee on Energy -- recommtted to the Conmit-
tee on Energy in accordance with Assenbly Rule 3, sec. 2 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anmend the public authorities law and the public service |aw,
in relation to enacting the "Long Island power authority ratepayers
protection act™

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act may be cited as the "Long |sland
power authority ratepayers protection act".

§ 2. Section 1020-d of the public authorities law, as anended by
section 4 of part A of chapter 173 of the |laws of 2013, is anended to
read as foll ows:

§ 1020-d. Board of trustees. 1. Starting on January first, two thou-
sand fourteen, the board of the authority shall be constituted and
consi st of nine trustees all of whom shall be residents of the service
area, five of whomshall be appointed by the governor, one of whomthe
governor shall designate as chair, and serve at his or her pleasure, two
of whom shall be appointed by the tenporary president of the senate, and
two of whom shall be appointed by the speaker of the assenbly. One of
the governor's appointees shall serve an initial termof two years; one
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of the governor's appointees shall serve an initial termof three years;
and three of the governor's appointees shall serve an initial term of
four years. One of the appointees of the tenporary president of the
senate and one of the appointees of the speaker of the assenbly shal
serve initial terns of two years; and one appointee of the tenporary
president of the senate and one appoi ntee of the speaker of the assenbly
shall serve initial ternms of three years. Thereafter, all terms shall be
for a period of four years. In the event of a vacancy occurring in the
office of trustee by death, resignation or otherwise, the respective
appointing officer shall appoint a successor who shall hold office for
the unexpired portion of the term

1-a. (a) Beqginning January first, two thousand twenty, such authority
shall consist of nine trustees. One trustee, who shall be the chair-
person, shall be a resident of the service area, shall be appointed by
the governor subject to confirmation by the senate, and shall serve at
the governor's pleasure. Eight trustees shall be elected from districts
established by the legislature. Each elected trustee shall be a resident
of the district from which he or she is elected. No person who is an
elected or appointed official of the state or any nunicipality or any
agency or instrunentality thereof, shall be qualified to serve as an
elected trustee. Each elected trustee shall hold office until his or her
successor has been elected and qualified. In the event of a vacancy
occurring in the office of a trustee by death, resignation or otherw se,
a successor shall be chosen to hold office for the unexpired termin the
nmanner prescribed by the election | aw

(b) Prior to May first, two thousand nineteen, the legislature shal
establish eight districts, which shall be equal in population as deter-
mned by the last federal decennial census. Prior to May first, two
thousand twenty-three and each tenth year thereafter, the legislature
shall reapportion the eight districts, which shall be equal in popu-
lation as determned by the |ast federal decennial census.

(c) Such trustees, shall be elected in elections conducted by the
boards of elections pursuant to applicable provisions of the election
law. The first such election shall be held on the first Tuesday in
Decenber two thousand nineteen, and the trustees so elected shall take
office on January first, two thousand twenty. At such election all eight
trustees shall be elected for a termof tw years. Each such term ending
on Decenber thirty-first of the last year thereof. No political party
shall be entitled to nomnate candidates for the office of trustee at
any such el ection.

(d) Five trustees shall constitute a quorumfor the purpose of organ-
izing the authority and conducting the business thereof. The vote of a
majority of the trustees shall be required for the purpose of taking

action.

2. No trustee shall receive a salary, but each shall be entitled to
rei mbursenent for reasonable expenses in the perfornmance of duties
assi gned her eunder.

3. [ Netwithstandi-ng—the—provi-si-ons—ot—any—other—aw—he—trustee—otH—

herewi-h—
4—A—trustees] The chairperson appointed under this section shal
have rel evant utility, corporate board or financial experience.
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§ 3. Subdivision (u) of section 1020-f of the public authorities |aw,
as added by section 7 of part A of chapter 173 of the laws of 2013 and
paragraph 2-a as added by chapter 471 of the laws of 2014, is amended to
read as foll ows:

(u) Rate plans. Subject to subdivision six of section one thousand
twenty-k of this title to fix rates and charges for the furnishing or
rendition of gas or electric power or of any related service at the
| owest | evel consistent with sound fiscal and operating practices of the
authority and which provide for safe and adequate service. In inplenent-
ing this power:

1. The authority and the service provider shall, on or before February
first, two thousand fifteen, subnmit for review to the departnent of
public service a three-year rate proposal for rates and charges to take
effect on or after January first, two thousand si xteen.

2. The authority and the service provider shall thereafter subnmt for
review to the departnent of public service any rate proposal that would
increase the rates and charges and thus increase the aggregate revenues
of the authority by nore than two and one-half percent to be nmeasured on

an annual basi s[ —p+roevi-ded—however—that—the—authority—may—place—such
; ‘g . A basic. ;

]. The authority
and/or the service provider nmay otherwi se submt for review to such
departnent any rate proposal irrespective of its effect on revenues.

2-a. The authority and the service provider shall not submt any rate
proposal that shall assess any fee, penalty or other charge of any kind
for the wvoluntary termination of electric service to any residenti al
customer for the purpose of utilizing alternative sources of electric
generation in excess of that charged to custonmers who terminate their
el ectric service for any other reason.

3. The authority shall not fix any final rates and charges proposed
that would not be subject to review by the department of public service
pursuant to paragraphs one and two of this subdivision until after hold-
i ng public hearings thereon upon reasonable public notice, with at | east
one such hearing to be held in each [+a—the] county [ef—Suffolk—and—ithe
county—of—Nassad] within the service area upon at |east thirty days

notice to the public.

4. Any recommendati ons associated with a rate proposal subnmitted
pursuant to paragraphs one and two of this subdivision shall be provided
by the department of public service to the board of the authority ime-
diately upon their finalization by the departnent. [Usless—theboard—of
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sevenrty—ei-ght—of—t-he—civit—practi-ce—taw—-and—+u-es—| The board shall not
approve a final rate plan until it holds a public hearing in each county
within the service area upon at least thirty days notice to the public.
At such hearing, the departnent of public service shall present the
basis for its reconmendations. Wthin ninety days of the conclusion of
the public hearing, the board shall render a final determination on the
rate proposal. In making a final determination, the board shall protect
the economic interests of its ratepayers and the service area. The board
shall also consider the recommendations of the departnent and the crite-
ria in paragraph (a) of subdivision three of section three-b of the
public service law. The board shall not be authorized to approve any
rate increase to offset revenue | 0ss due to energy conservation efforts
by consuners. Such final deternination shall be considered final for the
purposes of review under article seventy-eight of the civil practice |aw
and rul es.

8 4. Paragraph (a) of subdivision 3 of section 3-b of the public
service law, as anended by chapter 479 of the |laws of 2017, is anended
to read as follows:

(a) Review and make recommendations to the board of the Long 1Island
power authority with respect to the rates and charges, including charges
related to energy efficiency and renewabl e energy progranms, to be estab-
lished by the authority and becone applicable on or after January first,
two thousand si xteen pursuant to subdivision (u) of section one thousand
twenty-f of the public authorities |aw

(i) The purpose of such reviewis to nmake reconmendati ons designed to
ensure that the authority and the service provider provide safe and
adequate transmission and distribution service at rates set at the
| owest | evel consistent with sound fiscal operating practices.

(ii) The departnment’'s recommendati ons shall be designed to be consist-
ent with ensuring that the revenue requirenents related to such rate
review are sufficient to satisfy the authority's obligations with
respect to its bonds, notes and all other contracts.

(iii) I'n the context of such review, the departnment may nake recomen-
dations with regard to the conpensation or fee structure included within
the operations services agreenent.

(iv) In undertaking such review and in nmaking recommendations related
to the proposed rates and charges, the departnent shall establish stand-
ards, policies and procedures that, at a mninmm provide for public
statement and evidentiary hearings and participation of intervenors and
other parties, and ensure that any final recommendations related to the
proposed rates and charges are provided to the authority wthin two
hundred forty days of the filing with the departnent of such plan.
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(v) The parties to any such rate review proceedi ng shall include, but
not be linmted to, departnent staff, the authority, the service provider
and, [iteo—the—extent—it—deenrs—hecessary—or—appropate~] the utility
intervention unit.

(vi) The departnent shall not recomend a rate increase to offset
revenue loss due to energy conservation efforts by consuners.

8§ 5. Severability. If any provision of this act or the application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair or
inval i date the remai nder of this act, but shall be confined in its oper-
ation to the provision thereof directly involved in the controversy in
whi ch the judgenent shall have been rendered.

8 6. This act shall take effect immediately.




