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February 3, 2017

Introduced by M of A ROSENTHAL, GOITFRI ED, ENGLEBRI GHT, ABI NANTI --
read once and referred to the Conmittee on Consuner Affairs and
Pr ot ecti on

AN ACT to anend the general business law, in relation to requiring
retailers to post warning signs of the tracking of custoners through
cel | phones or other electronic devices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by addi ng a new section
390-d to read as foll ows:

8 390-d. Posting of warning signs by retailers tracking custoners
through cell phones or other electronic devices. 1. Any retailer that
tracks a custoner by use of the custoner's cell phone or any other elec-
tronic device while the custoner is in their establishnment shal
conspi cuously post a warning sign at each entrance indicating that such
retailer perforns such tracking. Such warning sign shall also provide
information for custoners who wish to opt out of the tracking.

2. Any retailer that violates this section shall be subject to a civil
penalty of not nore than one hundred dollars for the first violation
not nore than two hundred fifty dollars for the second violation, and
not nore than five hundred dollars for each violation thereafter. The
provi sions of subdivision one of this section may be enforced concur-
rently by the director of a nunicipal consuner affairs office, or by the
town attorney, city corporation counsel, or other |awful designee of a
nunicipality or local governnent, and all noneys collected thereunder
shall be retained by such nmunicipality or |ocal governnent.

3. For purposes of this section "tracking” includes, but is not limt-
ed to, situations where retailers track a person's novenent throughout
the establishnent for purposes of storing or selling such information
pertaining to such person. "Tracking" does not include the use of elec-
tronic devices that are not unique to a particular person.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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