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STATE OF NEW YORK

4639--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2017

Introduced by M of A LENTCL -- read once and referred to the Conmttee
on Codes -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anmend the penal law, in relation to increasing the penalties
for sale of controlled substances on park grounds or playgrounds

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 220.00 of the penal law is anmended by adding a new
subdivision 14-a to read as foll ows:

14-a. "Park grounds or playgrounds" neans the area in or within any
building, structure, playing field or playground owned, |eased or nain-
tained by the state or any agency or nunicipality thereof that is not
contained within the real property boundary line of a public or private
el enmentary, parochial, intermediate, junior high, vocational or high
school and is used on a regular basis as a recreation area for children
and is so designat ed.

8§ 2. Section 220.34 of the penal |aw, as anmended by chapter 280 of
the | aws of 1986, subdivisions 2 and 4 as anmended by chapter 75 of the
laws of 1995, subdivision 3 as anended by chapter 537 of the | aws of
1998, subdivision 6-a as added by chapter 635 of the laws of 1997,
subdi vision 7 as amended by chapter 436 of the laws of 2006 and subdivi -
sion 8 as anended and subdivision 9 as added by chapter 264 of the |aws
of 2003, is anended to read as foll ows:

§ 220.34 Crinminal sale of a controlled substance in the fourth degree.

A person is guilty of crimnal sale of a controlled substance in the
fourth degree when he or she knowi ngly and unlawfully sells:

1. a narcotic preparation; or

2. a dangerous depressant or a depressant and the dangerous depressant
wei ghs ten ounces or nore, or the depressant wei ghs two pounds or nore;
or
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3. concentrated cannabis as defined in paragraph (a) of subdivision
four of section thirty-three hundred two of the public health |Iaw, or

4. phencyclidine and the phencyclidine weighs fifty nmilligranms or
nore; or

5. net hadone; or

6. any anount of phencyclidine and has previously been convicted of an
of fense defined in this article or the attenpt or conspiracy to conmmt
any such offense; or

6-a. ketamine and said ketam ne weighs four thousand mlligrans or
nmore[ -] ._or

7. a controlled substance in violation of section 220.31 of this arti-
cl e, when such sal e takes place upon school grounds or on a school bus;
or

8. a controlled substance in violation of section 220.31 of this arti-
cle, when such sale takes place upon the grounds of a child day care or
educational facility, park grounds or playgrounds under circunstances
evincing know edge by the defendant that such sale is taking place upon
such grounds. As used in this subdivision, the phrase "the grounds of a
child day care or educational facility" shall have the same neani ng as
provided for in subdivision five of section 220.44 of this article. For
the purposes of this subdivision, a rebuttable presunption shall be
establ i shed that a person has know edge that they are within the grounds
of a child day care or educational facility, park grounds or playgrounds
when notice is conspicuously posted of the presence or proximty of such
facility; or

9. one or nore preparations, conpounds, mixtures or substances
containing gamma hydroxybutyric acid, as defined in paragraph four of
subdi vision (e) of schedule | of section thirty-three hundred six of the
public health law, and said preparations, compounds, mxtures or
substances are of an aggregate wei ght of twenty-eight grans or nore.

Crimnal sale of a controlled substance in the fourth degree is a
class C fel ony.

8 3. Section 220.44 of the penal |aw, as amended by chapter 289 of the
| aws of 1998 and subdivisions 1 and 2 as amended by chapter 436 of the
| aws of 2006, is anmended to read as foll ows:

§ 220.44 Criminal sale of a controlled substance in or near schoo
grounds, park grounds or playgrounds.

A person is guilty of crimnal sale of a controlled substance in or
near school grounds, park grounds or playgrounds when he or she know ng-
ly and unlawfully sells:

1. a controlled substance in violation of any one of subdivisions one
t hrough six-a of section 220.34 of this article, when such sale takes
pl ace upon school grounds or on a school bus; or

2. a controlled substance in violation of any one of subdivisions one
t hrough eight of section 220.39 of this article, when such sale takes
pl ace upon school grounds or on a school bus; or

3. a controlled substance in violation of any one of subdivisions one
t hrough [si¢] six-a of section 220.34 of this article, when such sale
takes place upon the grounds of a child day care or educational
facility, park grounds or playgrounds under circunstances evincing know
| edge by the defendant that such sale is taking place upon such grounds;
or

4. a controlled substance in violation of any one of subdivisions one
through eight of section 220.39 of this article, when such sale takes
pl ace upon the grounds of a child day care or educational facility, park
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grounds or playgrounds under circunstances evincing knowl edge by the
def endant that such sale is taking place upon such grounds.

5. For purposes of subdivisions three and four of this section, "the
grounds of a child day care or educational facility" means (a) in or on
or wthin any building, structure, athletic playing field, a playground
or land contained within the real property boundary line of a public or
private child day care center as such termis defined in paragraph (c)
of subdivision one of section three hundred ninety of the social
services law, or nursery, pre-kindergarten or kindergarten, or (b) any
area accessible to the public located within one thousand feet of the
real property boundary |ine conprising any such facility or any parked
aut onobi |l e or other parked vehicle located within one thousand feet of
the real ©property boundary line conprising any such facility. For the
pur poses of this section an "area accessible to the public" shall nean
sidewal ks, streets, parking lots, parks, playgrounds, stores and restau-
rants.

6. For the purposes of this section, a rebuttable presunption shall be
established that a person has know edge that they are within the grounds
of a child day care or educational facility, park grounds or playgrounds
when notice is conspicuously posted of the presence or proximty of such
facility.

Criminal sale of a controlled substance in or near school grounds,
park grounds or playgrounds is a class B fel ony.

§ 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




