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STATE OF NEW YORK

4610

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2017

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Corporations, Authorities and Comn ssions

AN ACT to anmend the not-for-profit corporation law, in relation to the
reacqui sition of a lot, plot, or part thereof owned by a burial socie-
ty or by a cenetery corporation; and in relation to the definition of
a burial society

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1502 of the not-for-profit corporation lawis
anended by addi ng a new paragraph (r) to read as foll ows:

(r) The term "burial society" nmeans a corporation or unincorporated
association or society having anong its activities or its former activ-
ities the provision of burial benefits for its nmenbers.

8§ 2. Paragraphs (d) and (f) of section 1513-a of the not-for-profit
corporation law, as added by chapter 478 of the Iaws of 2003, are
anended and four new paragraphs (i), (j), (k) and (l) are added to read
as follows:

(d) Upon the sale of alot, plot or part thereof reacquired by the
corporation under the provisions of paragraph (a), (b), or (¢) of this
section, thirty-five percent of the net proceeds shall be placed in the
per manent rmai nt enance fund and sixty-five percent shall be placed in the
current nmai ntenance fund. Provided, however, that if their property was
reacquired under paragraph (i) of this section, ten percent of the net
proceeds shall be placed in the permanent maintenance fund, fifty-seven
percent shall be placed in the current nmaintenance fund and thirty-three
percent shall be placed in a perpetual care fund which the cenetery

shall establish in the nane of the defunct society for the exclusive
pur pose of mai ntenance of the grounds on which the graves were reac-
qui red. If, however the nunber of graves reclained by the cenetery is

|l ess than one hundred, fromany one burial society then thirty-five
percent of the net proceeds shall be placed in the pernanent nmi ntenance

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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fund and sixty-five percent shall be placed in the current maintenance
fund.

(f) The provisions of this seption shal | not apply to [ o—etr—plot—oar

o ; b . L : : oo
the—provi-si-on—of—burial—benefits—for—its—mpeabers] incorporated or unin-

corporated religious associations or societies.
i) A cenetery corporation ma upon application and approval b t he

cenetery board, reacquire, resubdivide, and resell a lot, plot or part
thereof fornerly owned by a burial society under the following circunt
st ances:

(1) If the cenetery corporation has received a request to nake a buri-
al on the grounds of a burial society and the provisions of paragraph
(h) of section fifteen hundred twelve of this article had to be invoked
to make the burial then the cenetery corporation may, at its discretion
comence the process of reacquiring the unused graves on the grounds of
the burial society, except that any graves that have been reserved for
individuals where such reservations have been recorded on the books and
records of the cenetery corporation shall be exenpt fromreclamation; or

(2) If routine mailings or proxy nmailings are sent to the officers of
record of a burial society and such mailings are returned by the post
office, the cenetery corporation may, at its discretion, make a second
mailing by certified mmil return receipt requested to each officer of
record of the burial society as recorded on the cenetery's books and
records and, if each of these mailings is returned by the post office,
the cenetery corporation may, at its discretion, comence the process of
reacquiring the unused graves on the grounds of the burial society,
except that any graves that have been reserved for individuals where
such reservations have been recorded on the books and records of the
cenetery corporation shall be exenpt fromreacquisition

(J) If a cenmetery corporation has decided to commence the process of
reacquiring graves owned by a burial society it shall

(1) send by certified mail return receipt requested to each individua
who has engaged in proprietary activities in connection with graves on
the grounds of a burial society, seeking the nanes and addresses of any
current officers of the burial society and infornmng those individuals
of the cenetery corporation's intentions of reacquiring the unused
graves on the grounds of the burial society;

(2) send by certified mail return receipt requested to each individua
who has a grave reserved or deeded to thema letter seeking the nanes
and addresses of any current officers of the burial society and inform
ing such individuals of the cenmetery corporation's intentions or reac-
quiring the unused graves on the grounds of the burial society;

(3) post a notice as provided in clause three of subparagraph (iii) of
paragraph (a) of this section;

(4) publish a notice as provided in clause five of subparagraph (iii)

of paragraph (a) of this section;

(5) prepare and subnit an affidavit as provided in clause six of
subparagraph (iii) of paragraph (a) of this section; and

(6) upon the sale of any grave or graves on the grounds of the burial
society which have been reacquired by the cenetery corporation, the
cenetery corporation shall distribute the net proceeds of the sale as
provided in paragraph (d) of this section.

(k) The cenmetery corporation shall hold off the sale of ten percent of
the graves it reacquires fromthe burial society for twenty-five years
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as a reserve in the event an individual or individuals are identified
who have a valid claimfor burial on the grounds of the burial society.
(1) At the time the graves that have been reacquired by a cenetery
corporation froma burial society are sold, the contract of sale shal
contain a clause in bold type which specifies the size, style, and type
of nmonunents permtted in the section in which such graves are | ocated.

§ 3. This act shall take effect inmediately.



