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Introduced by M of A KAVANAGH -- read once and referred to the Commt-
tee on Health

AN ACT to anend the public health law, in relation to the conmercia
di spl ay of hunman renains

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Legislative findings. The legislature finds and decl ares
t hat :

1. Article 43 of the public health I aw requires any donor and speci-
fied authorized individuals to authorize the use of anatom cal gifts for
transpl antati on, therapy, research, and educati on purposes.

2. Every city, county, or state official responsible for the remains
of uncl ai med dead bodies is required to use due diligence to notify the
relatives of the decedent.

3. The public display of human remains nust be regul ated to protect
i ndividual bodily integrity, as well as the social and cultural values
of the state.

4. It is the intent of the legislature to require persons who partic-
ipate in the public display of human remains for commercial purposes to
provide evidence of informed consent fromthe decedent or relatives of
all humans whose remains are put on display, and to provide for the
continued wuse of human remains in the educational, nedical, and scien-
tific communities to pronote human health and safety.

8§ 2. The public health law is amended by adding a new article 43-C to
read as foll ows:

ARTICLE 43-C
COMVERCI AL DI SPLAY OF HUMAN REMAI NS
Section 4380. Definitions.
4381. Commercial display of human renmins.
4382. Permt.
4383. Application.

8§ 4380. Definitions. As wused in this article, the following terns
shall have the follow ng neanings:

1. "Commercial purposes" neans either
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(a) A display for which the public is charged a fee or other consider-
ation as a condition of view ng; or

(b) A display for which an exhibitor accepts paynent or other consid-
eration.

2. "Exhibitor" neans a person or entity who shows or puts on. or
contracts to show or put on. a tenporary public display of hunan
remains.

3. "Museumfacility" neans a public or private nonprofit institution
that is accredited by the Anerican Association of Miseuns or is a part
of an accredited college or university, and that is organized on a
permanent basis for essentially educational or aesthetic purposes and
that owns or uses tangible objects, cares for those objects., and exhib-
its themto the general public on a reqgular basis.

8 4381. Commercial display of human remains. 1. Except as provided in
subdivision two of this section, a person shall not display hunman
remains to the public for commrercial purposes w thout first obtaining a
permt issued by the departnent as required by section forty-three
hundred eighty-two of this article.

2. Subdivision one of this section shall not apply to a display of
human renmains that is any of the foll ow ng

(a) Mre than one hundred years ol d;

(b) Consisting solely of human teeth or hair

(c) Part of the ordinary display or viewing of the deceased at a
funeral establishnent or part of a similar funeral or nenorial service;

(d) An object of religious veneration;

(e) Consisting solely of bodies transported into and remaining in the
state for display prior to the effective date of this section; or

(f) In the possession of a nuseumfacility.

However, if the nuseumfacility paid or offered other consideration to
an exhibitor to display the remains, and the remains are not exenpt from
this section pursuant to paragraphs (a) through (d) of this subdivision,
the exhibitor shall be required to obtain a permt pursuant to section
forty-three hundred eighty-two of this article.

3. Any person who violates this section shall be subject to a civil
penalty of an anpunt that does not exceed five thousand dollars for each
violation.

8 4382. Pernit. The departnent shall establish a permit program under
this article. A permt nmay be issued to any person for the purpose
described in section forty-three hundred eighty-one of this article only
upon a deternmination by the departnent that the person has provided
valid witten authorization to display hunan remains for consideration
fromany of the follow ng individuals:

1. The decedent, including, but not limted to, authorization given by
will;

2. Any person authorized to make an anatomical gift under article
forty-three of this chapter.

8 4383. Application. Nothing in this article shall be construed to
apply to the utilization of hunman renmains in a nmnner that neets the
purposes set forth in article forty-three of this chapter relating to
anatonical gifts.

8§ 3. This act shall take effect on the ninetieth day after it shall
have beconme a law. Effective inmediately the comm ssioner of health is
aut horized to pronulgate any and all rules and regul ations and take any
ot her neasures necessary to inplement this act on its effective date, on
or before such date.




