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STATE OF NEW YORK

4517

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2017

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Raci ng and Wagering

AN ACT to anend the racing, pari-nutuel wagering and breeding |law and
the workers' conpensation law, in relation to the New York Jockey
I njury Conpensation Fund, Inc.

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 221 of the racing, pari-nutuel
wagering and breeding | aw, as anended by chapter 325 of the | aws of 2004
and such section as renunbered by chapter 18 of the laws of 2008, is
amended to read as foll ows:

6. (a) The fund shall secure workers' conpensation insurance coverage
on a blanket basis for the benefit of all jockeys, apprentice |ockeys
and exercise persons licensed pursuant to this article or article four
of this chapter who are enpl oyees under section two of the workers
conmpensation law,_ and may elect with the approval of the ganm ng conmi s-
sion, to secure workers' conpensation insurance for licensed enployees
of licensed trainers.

(b) The fund may elect, with the approval of the gaming conm ssion, to
secure workers' conpensation insurance coverage through a formof self-
insurance, including, without limtation, pursuant to subdivision three
of section fifty of the workers' conpensation |aw

8 2. The fourth undesi gnated paragraph of subdivision 7 of section 221
of the racing, pari-mutuel wagering and breeding |law, as anmended by
chapter 18 of the I aws of 2008, is anended to read as foll ows:

Al'l amounts collected by a horsemen's bookkeeper pursuant to this
section shall be transferred to the fund created under this section and
shall be used by the fund to purchase workers' conpensation insurance
for jockeys, apprentice jockeys and exercise persons |icensed pursuant
to this article or article four of this chapter who are enpl oyees under
section two of the workers' conpensation law, and at the election of the
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fund, with the approval of the gam ng conm ssion, to secure workers

conpensation insurance for licensed enployees of licensed trainers to
pay for any of its liabilities under section fourteen-a of the workers

conpensation | aw and to adm nister the workers' conpensation program for
such jockeys, apprentice jockeys [anrd], exercise persons and i f
approved, licensed enployees of licensed trainers required by this
section and the workers' conpensation |aw.

§ 3. Subdivision 12 of section 221 of the racing, pari-nmutuel wagering
and breeding | aw, as anended by chapter 325 of the |laws of 2004 and such
section as renunbered by chapter 18 of the |aws of 2008, is anended to
read as foll ows:

12. For purposes of this section, the term "licensed enployees of
licensed trainers" shall have the sane neaning as subdivision twenty-
four of section two of the workers' conpensation | aw

13. The fund and the state racing and wageri ng board shall have such

power as is necessary to inplenment the provisions of this section.

8 4. Section 2 of the workers' conpensation |law is anended by adding a
new subdi vision 24 to read as foll ows:

24. "licensed enployees of licensed trainers" neans assistant train-
ers, foreman, watchnen and stable enpl oyees, including groons and hot-
wal kers.

8 5. The second undesi gnated paragraph of subdivision 3 of section 2
of the workers' conpensation |aw, as anmended by chapter 392 of the |aws
of 2008, is anended to read as foll ows:

Not wi t hstandi ng any other provision of this chapter and for purposes
of this chapter only, "enployer"” shall nean, with respect to a jockey,
apprentice jockey or exercise person |icensed under article two or four
of the racing, pari-nutuel wagering and breeding law__and, at the
election of the New York Jockey Injury Conpensation Fund, Inc. and with
the approval of the gaming commission, licensed enployees of |icensed
trainers, perfornming services for an owner or trainer in connection with
the training or racing of a horse at a facility of a racing association
or corporation subject to article two or four of the racing, pari-nutue
wagering and breeding | aw and subject to the jurisdiction of the New
York state [+raetnrg—and—wagering—beard] ganm ng comm ssion, The New York
Jockey Injury Conpensation Fund, Inc. and all owners and trainers who
are licensed or required to be licensed under article two or four of the
raci ng, pari-mtuel wagering and breeding law at the tine of any occur-
rence for which benefits are payable pursuant to this chapter in respect
to the injury or death of such jockey, apprentice jockey [e+]., exercise
person or, if approved, a licensed enployee of a |licensed trainer.

8 6. The fifth undesignated paragraph of subdivision 4 of section 2 of
the workers' conpensation |aw, as anended by chapter 169 of the |aws of
2007, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nutuel wagering
and breeding law and, at the election of the New York Jockey |Injury
Conpensation Fund, Inc. and with the approval of the gam ng conm ssion,
licensed enployees of licensed trainers, performng services for an
owner or trainer in connection with the training or racing of a horse at
a facility of a racing association or corporation subject to article two
or four of the racing, pari-nmutuel wagering and breedi ng | aw and subj ect
to the jurisdiction of the New York state [+fracihg—and—wagering—board]
gam ng conmmi ssion shall be regarded as the "enpl oyee" not solely of such
owner or trainer, but shall instead be conclusively presuned to be the
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"enpl oyee" of The New York Jockey Injury Conpensation Fund, Inc. and
also of all owners and trainers who are licensed or required to be
licensed under article two or four of the racing, pari-mutuel wagering
and breeding law at the tine of any occurrence for which benefits are
payabl e pursuant to this chapter in respect of the injury or death of
such jockey, apprentice jockey [e+],. exercise person or, if approved, a
| icensed enployee of a licensed trainer.

8 7. The third undesi gnated paragraph of subdivision 5 of section 2 of
the workers' conpensation |aw, as anmended by chapter 392 of the |aws of
2008, is amended to read as foll ows:

Not wi t hst andi ng any other provision of this chapter, and for purposes
of this chapter only, a jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law and, at the election of the New York Jockey lnjury
Conpensation Fund, Inc. and with the approval of the gam ng conm ssion,
| icensed enployees of licensed trainers, performng services for an
owner or trainer in connection with the training or racing of a horse at
a facility of a racing association or corporation subject to article two
or four of the racing, pari-nmutuel wagering and breedi ng | aw and subj ect
to the jurisdiction of the New York state [+racihg—andwagering—board]
gam ng conmi ssion shall be regarded as in the "enployment"” not solely of
such owner and trainer, but shall instead be conclusively presunmed to be
in the "enploynment" of The New York Jockey |Injury Conpensation Fund
Inc. and of all owners and trainers who are |icensed or required to be
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law, at the tine of any occurrence for which benefits are
payabl e pursuant to this chapter in respect of the injury or death of
such jockey, apprentice jockey [e+]. exercise person or, if approved, a
i censed enployee of a licensed trainer. For the purpose of this chap-
ter only, whether a livery driver's performance of covered services, as
those ternms are defined in article six-G of the executive law, consti-
tutes "enploynment" shall be deternmined in accordance with section eigh-
teen-c of this chapter.

8 8. The opening paragraph of section 11 of the workers' conpensation
| aw, as anended by chapter 169 of the laws of 2007, is anmended to read
as foll ows:

The liability of an enployer prescribed by the | ast preceding section
shal |l be exclusive and in place of any other |liability whatsoever, to
such enployee, his or her personal representatives, spouse, parents,
dependents, distributees, or any person otherwise entitled to recover
damages, contribution or indemity, at comon |aw or otherw se, on
account of such injury or death or liability arising therefrom except
that if an enployer fails to secure the paynment of conpensation for his
or her injured enpl oyees and their dependents as provided in section
fifty of this chapter, an injured enployee, or his or her |egal repre-
sentative in case of death results fromthe injury, may, at his or her
option, elect to claimconpensation under this chapter, or to maintain
an action in the courts for damages on account of such injury; and in
such an action it shall not be necessary to plead or prove freedom from
contributory negligence nor may the defendant plead as a defense that
the injury was caused by the negligence of a fellow servant nor that the
enpl oyee assuned the risk of his or her enploynment, nor that the injury
was due to the contributory negligence of the enployee. The liability
under this chapter of The New York Jockey Injury Conpensation Fund, |nc
created under section two hundred [thi+teen—a] twenty-one of the racing,
pari-nutuel wagering and breeding | aw shall be limted to the provision
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of workers' conpensation coverage to jockeys, apprentice jockeys [and].
exercise persons and, at the election of the New York Jockey Injury
Conmpensation Fund, Inc. and with the approval of the gaming conmni ssion

a licensed enployee of a licensed trainer |icensed under article two or
four of the racing, pari-mutuel wagering and breeding | aw and any statu-
tory penalties resulting fromthe failure to provide such coverage.

8§ 9. Subdivision 4 of section 14-a of the workers' conpensation |aw,
as anmended by chapter 169 of the |laws of 2007, is amended to read as
fol | ows:

4. Wth respect to a jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law and, at the election of the New York Jockey Injury
Conpensation Fund, Inc. and with the approval of the gam ng conm ssion,
a licensed enployee of a licensed trainer who, pursuant to section two
of this chapter, is an enployee of all owners and trainers |icensed or
required to be licensed under article two or four of the racing, pari-
mut uel wagering and breeding | aw and The New York Jockey Injury Conpen-
sation Fund, Inc., the owner or trainer for whom such jockey, apprentice
jockey [e+]., exercise person or, if approved, a licensed enployee of a
licensed trainer was performng services at the tine of the accident
shall be solely responsible for the double paynents described in subdi-
vision one of this section, to the extent that such paynents exceed any
anounts otherw se payable with respect to such jockey, apprentice jockey
[e+] . exercise person or, if approved, a licensed enployee of a licensed
trainer under any other section of this chapter, and the New York Jockey
I njury Conpensation Fund, Inc. shall have no responsibility for such

excess paynments, unless there shall be a failure of the responsible
owner or trainer to pay such award within the tine provided under this
chapter. In the event of such failure to pay and the board requires the

fund to pay the award on behal f of such owner or trainer who has been
found to have violated this section, the fund shall be entitled to an
award agai nst such owner or trainer for the anbunt so paid which shal
be collected in the same nmanner as an award of compensati on

§ 10. Section 18-a of the workers' conpensation |aw, as anmended by
chapter 169 of the laws of 2007, is amended to read as foll ows:

§ 18-a. Notice: The New York Jockey Injury Conmpensation Fund, Inc.
Wherever in this chapter it shall be required that notice be given to an
enpl oyer, except for clains involving section fourteen-a of the workers
conpensation law such notice requirenment shall be deened satisfied by
giving notice to the New York Jockey I njury Conpensation Fund, Inc., in
connection with an injury to a jockey, apprentice jockey or exercise
person |licensed under article two or four of the racing, pari-nmutuel
wagering and breeding law and, at the election of the New York Jockey
Injury Conpensation Fund, Inc. and wth the approval of the ganing
comm ssion, a licensed enployee of a licensed trainer, who, pursuant to
section two of this chapter, is an enployee of all owners and trainers
licensed or required to be licensed under article two or four of the
raci ng, pari-nutuel wagering and breeding | aw and of the fund. In a
claiminvol ving section fourteen-a of the workers' conpensation | aw such
required notice shall be given to the enpl oyi ng owner and/or trainer of
the fund.

8 11. Subdivision 8 of section 50 of the workers' conpensation |aw, as
anended by chapter 169 of the laws of 2007, is anended to read as
fol | ows:

8. The requirenents of section ten of this chapter regarding the
provi sion of workers' conpensation insurance as to owners and trainers
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governed by the racing, pari-mutuel wagering and breeding | aw who are
enpl oyers under section two of this chapter are satisfied in full by
conpliance with the requirements inposed upon owners and trainers by
section two hundred [thi+teer—a] twenty-one of the racing, pari-nutue

wagering and breeding law, provided that in the event double conpen-
sation, death benefits, or awards are payable with respect to an injured
enpl oyee under section fourteen-a of this chapter, the owner or trainer
for whomthe injured jockey, apprentice jockey or exercise person
licensed under article two or four of the racing, pari-nmutuel wagering
and breeding law and, at the election of the New York Jockey Injury
Conpensation Fund, Inc. and with the approval of the gam ng conm ssion

a licensed enployee of a licensed trainer, is performng services as a
j ockey, apprentice jockey or exercise person so licensed at the tine of
the accident or, if approved, a licensed enployee of a |licensed trainer
shall bear the sole responsibility for the ambunt payable pursuant to
such section fourteen-a in excess of the anount otherw se payable under
this chapter, wunless there shall be a failure of the responsible owner
or trainer to pay such award within the time provided under this chap-
ter. In the event of such failure to pay and the board requires the fund
to pay the award on behal f of such owner or trainer who has been found
to have violated section fourteen-a of this chapter, the fund shall be
entitled to an award against such owner or trainer for the amount so
pai d which shall be collected in the sane manner as an award of conpen-
sation. Coverage directly procured by any owner or trainer for the
pur pose of satisfying the requirements of this chapter with respect to
enpl oyees of the owner or trainer shall not include coverage on any
j ockey, apprentice jockey or exercise person licensed under article two
or four of the racing, pari-nmutuel wagering and breeding |aw and, at the
election of the New York Jockey Injury Conpensation Fund, Inc. and with
the approval of the gaming commission, a licensed enployee of a |licensed
trainer, to the extent that such jockey, apprentice jockey [e+], exer-
cise person or, if approved, a licensed enployee of a licensed trainer
is also covered under coverage procured by The New York Jockey Injury
Conpensation Fund, Inc. pursuant to the requirenents of section two
hundr ed [ thi+—teen-—a] twenty-one of the racing, pari-nutuel wagering and
breeding law, and to that extent, coverage procured by the fund pursuant
to the requirenents of the racing, pari-nutuel wagering and breeding | aw
shall be considered primary.

8§ 12. This act shall take effect inmediately.




