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STATE OF NEW YORK

4224

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2017

Introduced by M of A SIMOTAS, AUBRY, ENGLEBRI GHT -- read once and
referred to the Comrittee on Governnental Operations

AN ACT to anmend the state finance law, in relation to establishing the
conm ssion on the infrastructure of New York state

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The state finance law is anmended by adding a new article 17
to read as foll ows:
ARTICLE XVI |
COVWM SS|I ON ON THE | NFRASTRUCTURE OF NEW YORK STATE
Section 250. Definitions.
251. Commission on the infrastructure of New York state;
creation; procedure.
252. Powers and duti es.

8 250. Definitions. As used in this article, the following terns shal
have the follow ng neanings:

1. "Acquisition" neans any necessary activities for siting a facility,
equi pnent, structures or rolling stock by purchase, |ease-purchase
trade or donati on.

2. "Comm ssion" neans the conmission on the infrastructure of New York
state established pursuant to section two hundred fifty-one of this
article.

3. "Construction" neans:

(a) the design. planning and erection of new infrastructure;

(b) the expansion of existing infrastructure;

(c) the reconstruction of an infrastructure project at an existing
site; and

(d) the installation of initial or replacenent infrastructure equip-
nent .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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4. "Infrastructure" neans a nonmlitary structure or facility, and any
equi pnent  and any nonstructural elenents associated with such a struc-
ture or facility, including:

(a) a surface transportation facility (such as a road, bridge, tunnel
hi ghway, public transportation facility, and freight and passenger
rail), as the conmi ssion deternmnes to be appropriate;

(b) a mass transit facility;

(c) an airport or airway facility;

(d) a resource recovery facility;

(e) a water supply and distribution system

(f) a wastewater collection, conveyance, or treatnment system and
related facilities;

(g) a stormmater treatnent systemto manage. reduce, treat or reuse
nuni ci pal st ormaat er;

h) wat erways, |ocks, dans and associated facilities;

(i) a breakwater, |levee or any related flood damage reduction facili-
ty:

(j) a dock or port:

(k) a solid waste disposal facility;

(1) a facility essential to the operation of tel econmunications equip-
nent. as the conm ssion determnes to be appropriate; and

(m a facility essential to the supply of energy, including but not
limted to energy in the formof electricity, natural gas. coal, oil and
ot her petrol eum products, and steam as the commi ssion deternmines to be
appropri ate.

5. "Nonstructural elenents" neans:

(a) any feature that preserves and restores a natural process, a | and-
form (including a floodplain), a natural vegetated stream side buffer,
wet| and, or any other topographical feature that can slow, filter, and
naturally store stormmater runoff and fl ood waters;

(b) any natural design technique that percolates, filters, stores,
evaporates and detains water close to the source of the water; and

(c) any feature that nminimzes or disconnects inpervious surfaces to
slow runoff or allow precipitation to percol ate.

6. "Maintenance" neans any reqularly scheduled activity, such as a
routine repair, intended to ensure that infrastructure continues to
operate efficiently and as intended.

7. "Rehabilitation" neans an action to extend the useful life or
inprove the effectiveness of existing infrastructure, including:

(a) the correction of a deficiency:

(b) the nodernization or replacenent of equipnent:

(c) the nodernization of, or replacenent of parts for, rolling stock
relating to infrastructure;

(d) the use of nonstructural elenents; and

(e) the renoval of infrastructure that is deteriorated or no | onger
useful .

8§ 251. Commi ssion on the infrastructure of New York state; creation
procedure. 1. The commi ssion on the infrastructure of New York state is
hereby created to have and exercise the powers, duties and prerogatives
provided by the provisions of this article and any other provision of
| aw.

2. The purpose of the commission is to ensure that the infrastructure
of the state neets current and future demand and facilitates econonic
growth, is maintained in a manner that ensures public safety., and 1is
devel oped or nodified in a sustainable nanner.
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3. The conmission shall consist of five nenbers appointed by the
governor, one of whomshall be appointed upon the recomendation of the
tenporary president of the senate, one of whom shall be appointed upon
the recommendation of the speaker of the assenbly., and one of whom shal
be appointed upon the recommendation of the conptroller. Each nenber of
the conmm ssion shall have experience in one or nbre of the fields of
econonics, public adnministration, civil engineering. public works,
construction or a related design profession, planning, public investnent
financing, environnental engineering, or water resources _engineering.
The term of the nenbers first appointed shall expire January thirty-
first, two thousand twenty-two, and thereafter their successors shal
serve for ternms of tw vyears ending on January thirty-first in each
year. Upon recommendation of the nomnating official, the governor nmay
replace any nenber in accordance with the provisions of this subdivision
for the appointnment of nenbers. The governor shall designate one of the
nmenbers to serve as chair. Any determ nation of the commi ssion shall be
evidenced by a certification thereof executed by all the voting nenbers.
Each nenber of the conm ssion shall be entitled to designate a represen-
tative to attend nmeetings of the conmmission in his or her place, and to
vote or otherwise act on his or her behalf in his or her absence.
Notice of such designation shall be furnished in witing to the conm s-
sion by the designating nenber. A representative shall serve at the
pl easure of the designating nenber during the nenber's termof office. A
representative shall not be authorized to delegate any of his or her
duties or functions to any other person. The commission shall neet at
the call of the chair or upon request of the majority of the nenbers. A
mapjority of the nenbers of the comm ssion shall constitute a quorum but
a |l esser nunber of nenbers may conduct hearings.

4. Notwi thstanding any inconsistent provision of law, no officer or
enpl oyee of the state, of any political subdivision of the state, of any
governnental entity operating any public school or college, or of any
other public agency or instrunentality or unit of governnent which exer-
cises governnental powers under the laws of the state, shall forfeit
such office or enploynent by reason of acceptance or appointnent as a
nenber, representative, officer, enployee or agent of the conmni ssion nor
shall service as such nenber. representative, officer, enployee or agent
of the conm ssion be deened inconpatible or in conflict with such office
or _enploynment. The nenbers, their representatives, officers and staff to
the conmm ssion shall be deened enployees within the neaning of section
seventeen of the public officers |aw

5. The nenbers of the conmi ssion shall serve without salary or per
diem al l owance but shall be entitled to reinbursenent for actual and
necessary expenses incurred in the performance of official duties pursu-
ant to this article or other provision of |law, provided, however, that
such nenbers and representatives are not, at the tine such expenses are
incurred, public enployees otherwi se entitled to such reinbursenent.

8§ 252. Powers and duties. 1. The comm ssion shall have the power to:

(a) establish and maintain a principal office within the state;

(b) appoint a secretary, counsel, and such other enployees and agents
as it may deem necessary, fix their conpensation within the limtations
provided by [aw and subject to the availability of appropriations there-
for., and prescribe their duties;

(c) hold such hearings, neet and act at such tines and pl aces., take
such testinony, adm nister such oaths or affirmations and receive such
evidence as the conm ssion considers advisable to carry out its respon-
sibilities:;
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(d) require the production of any books and papers deened relevant, or
material to any investigation, exanmination or review,

(e) request and receive fromany departnent. division, board., conm s-
sion or other agency of the state, including any public authority or
public benefit corporation. one or nore of the nenbers of which is
appoi nted by the governor, or from any political subdivision of the
state, any information and resources necessary to carry out the respon-
sibilities and provisions set forth in this section

(f) enter into contracts with any person, firm partnership, linmted
liability conpany, corporation, not-for-profit corporation, politica
subdi vision of the state, or governnental entity;

(g) accept, as agent of the state, any gift, grant, devise or bequest,
whet her conditional or unconditional notw thstanding the provisions of
section eleven of this chapter, including federal grants, for any of the
purposes of this article. Any npnies so received may be expended by the
commi ssion to effectuate any purpose of this article, subject to the
sane linmtations as to approval of expenditures and audit as are
prescribed for state nonies appropriated for the purposes of this arti-
cle;

(h) issue such reports and other docunents as the comm ssion deter-
mnes to be necessary or advisabl e;

(i) advise and make recommendations to the governor, the legislature,
the conptroller, and other agencies, authorities and political subdivi-
sions of the state on natters affecting the condition of the state's
infrastructure; and

(j) perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of the office.

2. The conmmission shall be enpowered to initiate, intervene in or
participate in any proceedings before the public service conm ssion or
other agency or entity, to the extent that such proceedings are related
to the proper planning, financing, construction, nmintenance or rehabil -
itation of infrastructure under the requlatory jurisdiction of such
conm ssion, agency or entity.

3. The conmission shall study the condition of the infrastructure of
the state on an ongoing basis, including but not linted to a review of
the following matters:

(a) the capacity of infrastructure to sustain current and anticipated
econom ¢ devel opnent and conpetitiveness, including |ong-term econonc
growth, including the potential return to the state econony on invest-
nents in new infrastructure as opposed to investnents in existing
infrastructure;

(b) the age and condition of public infrastructure (i ncl udi ng
congestion and changes in the condition of that infrastructure as
conpared with preceding vears);

(c) the nethods used to finance the construction, acquisition, reha-
bilitation and mmintenance of infrastructure (including general obli-
gation bonds, tax-credit bonds, revenue bonds, user fees, excise taxes,
direct governnental assistance and private investnent):;

(d) any trends or innovations in nethods wused to finance the
construction, acquisition, rehabilitation and mai ntenance of infrastruc-
ture;

(e) investnment requirenents, by type of infrastructure, that are
necessary to maintain the current condition and performance of the
infrastructure and the investnment needed (adjusted for inflation and
expressed in real dollars) to inprove infrastructure in the future;
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(f) based on the <current level of expenditure (calculated as a
percentage of total expenditure and in constant dollars) by federal
state and | ocal governnents:

(i) the projected ampunt of need the expenditures will neet five,
fifteen, thirty and fifty vears after the effective date of this arti-
cle; and

(ii) the levels of investnent requirenents, as identified in paragraph
(e) of this subdivision;

(g) trends or innovations in infrastructure procurenent nethods;

(h) trends or innovations in construction nethods or materials for
infrastructure;

(i) the inpact of |ocal devel opnent patterns of denmand for funding of
infrastructure;

(j) the inpact of deferred maintenance; and

(k) the collateral inpact of deteriorated infrastructure.

4, The commission shall develop recomendations based on initial
studi es undertaken pursuant to subdivision three of this section, and
shal | report its findings and recomendations to the governor., the

legislature and the conptroller not later than eighteen nonths after the
effective date of this article. The recomendations of the conmi ssion
shall include recommended inprovenents in prioritizing the planning and
funding of infrastructure investnents, inproved procedures for ensuring
that schedules for nmintenance and rehabilitation of infrastructure are
adhered to, and inprovenents in criteria and procedures that may be used
by state agencies and authorities and | ocal governnents in:

(a) inventorying existing and needed infrastructure inprovenents:;

(b) assessing the condition of infrastructure inprovenents:;

(c) developing uniformcriteria and procedures for use in conducting
the inventories and assessnents; and

(d) maintaining data in a form that is readily accessible to the
public.

5. The commi ssion shall report updated findings and reconmendations in
a manner consistent with the provisions of subdivision four of this

section. Such reports shall be issued not later than the last day of the
calendar vyear following the year in which the report required by subdi -
vision four of this section is issued and, thereafter, on an annua
basi s.

6. The conmi ssion shall advocate for the need for equitable treatnent
of the infrastructure needs of the state in any appropriate federa
proceeding and in any matter otherw se under consideration by the feder-
al _governnent. The commi ssion shall nonitor and participate in any eval -
uations conducted by federal agencies of the state of the infrastructure
of the United States.

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




