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January 9, 2017

Introduced by M of A M G MLLER -- read once and referred to the
Conmittee on Cities

AN ACT to anend the New York city charter, in relation to establishing
the civilian summons revi ew board

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The New York city charter is anended by adding a new chap-
ter 31-A to read as foll ows:

CHAPTER 31-A
ClVILI AN SUVWONS REVI EW BOARD

8 760. Civilian sumpns review board. a. An i ndependent civilian
sunmons review board is hereby established as a body conprised solely of
nmenbers of the public with the authority to review sunmmopnses issued by
enpl oyees of the departnent of sanitation as provided in this section.

1. The civilian sumons review board shall consist of one chairperson
and twelve additional nenbers of the public appointed by the mayor, who
shall be residents of the city of New York. Al nenbers of the board
shall be appointed as foll ows:

(i) five nenbers, one fromeach of the five boroughs, shall be desig-
nated by the city council

(ii) three nenbers wth experience in public sanitation shall be
designated by the sanitation departnent; and

(iii) the remaining five nenbers, including the chairperson, shall be
sel ected by the mayor.

No nenber of the board shall hold any other public office or enploy-
nent .

2. The nmenbers shall be appointed for terns of three years, except
that of the nenbers first appointed, four shall be appointed for terns

of one year, of whom one shall have been designated by the council and
two shall have been designated by the departnent of sanitation, four
shall be appointed for terns of two years, of whomtwo shall have been
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designated by the council, and five shall be appointed for terns of
three vears, of whomtwo shall have been designated by the council and
one shall have been designated by the departnent of sanitation.

3. In the event of a vacancy on the board during the termof office of
a nenber by reason of renpval, death. resignation. or otherwi se, a
successor _shall be chosen in the sane manner as the original appoint-
nent . A nenber appointed to fill a vacancy shall serve for the bal ance
of the unexpired term

4. The chairperson nay appoint an executive director who shall manage
day to day operations.

b. 1. The board shall have the power to receive, investigate, hear
nmeke findings and recomend action upon conplaints by nmenbers of the
public against enployees of the sanitation departnment concerning the
i ssuance of sunmmonses by such enployees. The findings and reconmenda-
tions of the board, and the basis therefor, shall be submtted to the
departnent of sanitation. No finding or recommendation shall be based
solely upon an unsworn conplaint or statenment, nor shall prior unsub-
stantiated, unfounded or withdrawn conplaints be the basis for any such
finding or recommendati on.

2. The board shall pronulgate rules of procedure in accordance with
the city admnistrative procedure act, including rules that prescribe
the manner in which investigations are to be conducted and recommenda-
tions nmade and the nmanner by which a nenber of the public is to be
informed of the status of his or her conplaint. Such rules nmay provide
for the establishnment of panels, which shall consist of not less than
three nenbers of the board., which shall be enpowered to supervise the
investigation of conplaints, and to hear, make findings and recomend
action on such conplaints. No such panel shall consist exclusively of
nenbers designated by the council., or designated by the departnent of
sanitation, or selected by the nayor.

3. The board, by nmpjority vote of its nenbers, may conpel the attend-
ance of witnesses and require the production of such records and other
materials as are necessary for the investigation of conplaints submtted
pursuant to this section.

4. The board is authorized, within appropriations available therefor,
to appoint such enployees as are necessary to exercise its powers and
fulfill its duties. The board shall enploy civilian investigators to
investigate all conplaints.

5. The board shall have the responsibility of informng the public
about the board and its duties, and shall devel op and admi nister an
ongoing programfor the education of the public regarding the provisions
of this chapter.

c. 1. It shall be the duty of the departnment of sanitation to provide
such assistance as the board may reasonably request. to cooperate fully
with investigations by the board, and to provide to the board upon
request records and other materials which are necessary for the investi-
gation of conplaints submtted pursuant to this section.

2. The conmissioner of sanitation shall ensure that officers and
enpl oyees of the departnent of sanitation appear before and respond to
inquiries of the board and its civilian investigators in connection with
the investigation of conplaints subnitted pursuant to this section
provided that such inquiries are conducted in accordance with departnent
procedures for interrogation of nenbers.

3. The conmm ssioner of sanitation shall report to the board on any
action taken in cases in which the board submtted a finding or recom

nendation to the departnent of sanitation with respect to a conplaint.
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d. The provisions of this section shall not be construed to limt or
inpair the authority of the departnent of sanitation to discipline
nenbers of the departnent. Nor shall the provisions of this section be
construed to limt the rights of enployees of the departnment of sanita-
tion with respect to disciplinary action, including but not linmted to
the right to notice and a hearing. which nmry be established by any
provision of |law or otherw se.

e. The provisions of this section shall not be construed to prevent or
hinder the investigation or prosecution of enployees of the departnent
of sanitation for violations of law by any court of conpetent jurisdic-
tion, a grand jury, district attorney. or other authorized officer,
agency or body.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




