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STATE OF NEW YORK

3874

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housing

AN ACT to anmend the energency tenant protection act of nineteen seven-
ty-four and the admnistrative code of the city of New York, in
relation to penalties for owners of property who fail to file a proper
or tinmely rent registration statenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of paragraph 1 of subdivision a of
section 12 of section 4 of chapter 576 of the laws of 1974 constituting
t he enmergency tenant protection act of nineteen seventy-four, as anmended
by chapter 116 of the laws of 1997, is anended to read as follows:

Subject to the conditions and limtations of this paragraph, any owner
of housing acconmpdations in a city having a popul ation of |ess than one
mllion or atown or village as to which an energency has been decl ared
pursuant to section three, who, upon conplaint of a tenant or of the
state division of housing and conmunity renewal, is found by the state
di vi sion of housing and community renewal, after a reasonable opportu-
nity to be heard, to have coll ected an overcharge above the rent author-
ized for a housing accommodati on subject to this act shall be liable to
the tenant for a penalty equal to three times the anmount of such over-

char ge. [ -A—ro—event—shall—such] A trebl e damage penalty shall be
assessed agai nst an owner based solely on said owner's failure to file a
proper or tinmely initial or annual rent registration statenent. If the

owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmmunity renewal shall establish the penalty as the
anmount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules. (i) Except as to conplaints filed pursuant to clause
(ii) of this paragraph, the |l egal regulated rent for purposes of deter-
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mning an overcharge, shall be deened to be the rent indicated in the

nost recent annual reglstratlon statement filed [#ea%—yea#s—p#+e¢—%e—%he
FatHal—reghstration—statementy],. plus in each case any subsequent
| awful increases and adjustnents. [Were—+the—arpunrt—of—+ent—set—forth—in
. . . .
Hhe—annual—ent—egisirat-on—statempat—Hted o4 yBaF-S—Ppit-oF—t-o—Lthe
'?SF '?99!E ’leg_sf atlenlstatelelt s—het eh?llelged WH-Ri-R—-ou 593:?
be—subiect—to——challenge—at—any—timethereafter—] (ii) As to conplaints
filed within ninety days of the initial registration of a housing accom
nmodation, the legal regulated rent for purposes of determ ning an over-
charge shall be deened to be the rent charged on the date four years
prior to the date of the initial registration of the housing accomo-
dation (or, if the housing accomwmdation was subject to this act for
| ess than four years, the initial legal regulated rent) plus in each
case, any lawful increases and adjustnments. \Were the rent charged on
the date four years prior to the date of the initial registration of the
accommodati on cannot be established, such rent shall be established by
the division. [vhe#e——Lhe——anBunL—e#—#enL—seL—Le#%h—+n—%he—annua#—#en¥
. .
8G-EHFa-0A—S1-aleRBA—H--84—ouf—years—pi-6r—-6—-he—RBsi—-ecen—r-eg i
Fat-o SE?EQHQII H—het GI?I SRged—W thln_|9u||ye?|s o tf. HH-Rg
—] (iii) Failure to file an annual rent
registration statenent, shall result in a fine of two thousand dollars,
per unregistered housing accommopdati on nmade payable to the state divi-
sion of housing and conmunity renewal.

8 2. The opening paragraph of subdivision a of section 26-516 of the
admi ni strative code of the city of New York, as amended by chapter 116
of the laws of 1997, is anended to read as foll ows:

Subject to the conditions and linmtations of this subdivision, any
owner of housing accommpdati ons who, upon conplaint of a tenant, or of
the state division of housing and community renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing accommpdati on subject to this chapter shall be
liable to the tenant for a penalty equal to three times the anmount of
such overcharge. [+A—no—event—shall—such] A treble damage penalty shal
be assessed agai nst an owner based solely on said owner's failure to
file a tinely or proper initial or annual rent registration statenent.
If the owner establishes by a preponderance of the evidence that the
overcharge was not willful, the state division of housing and comunity
renewal shall establish the penalty as the amount of the overcharge plus
interest. (i) Except as to conplaints filed pursuant to clause (ii) of
this paragraph, the legal regulated rent for purposes of determning an
overcharge, shall be the rent indicated in the nost recent annual regis-

tration statement fil ed [few—years—pri-or—to—the—rost—recent—regi-st+a—
H-eh—staterent—feor— - mere—regentyH-ledthepi ol registbration

statempent)], plus in each case any subsequent |awful increases and
adj ustments. [ VWhere—the—anpunt—ot—Frent—set{orthinthe—anrhual—rent
. .
BG-SFa-6A—61-al-8RBAL—H--6d—-0uf—years—pi-or—-o—-he—RBSi—+-6cent—i o4 S,
Fak-od SE?EGHEIE Hs—het Gl?l SRGd—W th|n'leu||ye?|s o tf. HH-Rg
-] (ii) As to conplaints filed within
ninety days of the initial registration of a housing accommodation, the

|l egal regulated rent shall be deenmed to be the rent charged on the date
four years prior to the date of the initial registration of the housing
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accommodation (or, if the housing acconmpdation was subject to this
chapter for less than four years, the initial legal regulated rent) plus
in each case, any lawful increases and adjustnents. Were the rent
charged on the date four years prior to the date of the initial regis-
tration of the accommbdati on cannot be established, such rent shall be
established by the division. (iii) Failure to file an annual rent
registration statement, shall result in a fine of two thousand dollars,
per unregistered housing accommopdati on made payable to the state divi-
sion of housing and community renewal.

§ 3. This act shall take effect imediately; provided, however, that
the amendnents to the openi ng paragraph of paragraph 1 of subdivision a
of section 12 of section 4 of the emergency tenant protection act of
ni neteen seventy-four nmade by section one of this act shall expire on
the sanme date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
and that the anendnents to the opening paragraph of subdivision a of
section 26-516 of chapter 4 of title 26 of the admnistrative code of
the city of New York made by section two of this act shall expire on the
same date as such |aw expires and shall not affect the expiration of
such law as provi ded under section 26-520 of such | aw.




